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SENATE. 
WEDxESnaY, Decembe1· 4,-19PE. 

Tlle Senate met at 12 o'clock m. 
Prayer by the Chaplain, ReY. Uly !';es G. B. Pierce, D. D. 
JOHN H. BA -KHEAD, a Senator from the State of Alnbama, 

and GEORGE T. OLIVER, a Senator from the State of Pennsyl"nmia, 
avpearecl in their seats to-day. 

'rhe Secretary proceeded to read the Journal of yesterday's 
proceeding!?, wheu, on reque t of Mr. LoDGE and by unanimous 
consent, the further reading was dispensed with, and the Jour-
nai was npprm·ed. · 

REPORTS OF SECRETARY OF THE SE:N TE. 
Tl.le PRESIDE.NT pro tempore (:Ur. BAco. ) laid before the 

Senate a communication from the Secretary of the Senate, 
tran~mitting, pur uant to law, a full and complete statement of 
the receipts and expenditures of the Senate and the condition 
of public moneys in his possession from July 1, 1911, to June 30, 
1912 (S. Doc. No. 954), which, with the accompanying paper, 
wns ordered to lie on the table and be printed. 

He also laid before the Senate a communication from the 
Secretary of tile Senate, transmitting, pur uant to law, a full 
and complete account of all property, including stationery, be
longing to the United States in his posse sion on the 2d day of 
Decernber, 1912 ( S. Doc. No. !>G3), which, with the accompany
ing pa11er, was ordered to lie on the table and be printed. 

RErORTS OF AS ISTANT SERGEANT AT ARMS. 
Tlle PRESIDE~T pro tempore laid before the Senate a com

munication from the Assistant Sergeant at Arms, transmitting 
a latemeut of receipts from the sale of condemned property in 
hi po ·session ince December 4, 1!)11 ( S. Doc. No. 961), which. 
with the accompanying 11::tper, was ordered to lie on the table 
an<l be printed. ' 

He also laid ucfore the Senate a communication from the 
As i taut Sergeant at Arms, transmitting a fun and compJete 
account of all property belonging to the Unitecl States in his 
po c ion on December 2, 1D12 ( S. Doc. No. 962), which, with 
the accompanying paper, was ordered to lie on the table and l>e 
11rintetl. 
ANNUAL REPORT OF TIIE I.IBRABIAN OF CONGRESS (H. DOC. NO. !>62) . 

The PRESIDENT pro tempore laid before the Senate the a11-
1rnal report of the Liurarian of Congrc s and of the Superin
tend nt of the Library Building and Groun<ls for the fiscal year 
ell(lcd June 30, 1012, which was referred to tlle Committee on 
the Library. 

BRIDGE AT SIIIP ROCK, N . MEX. (IL DOC. NO. 1015) . 

The PRESIDENT pro tempore· laiU before the Senate a com
munication from the Secretary of the Interior, transmitting, 
pnr uant to law, a report of the in\estigation, suneys, plans, 
estimated limit of cost, etc., for the construction of a bridge on 
tlle ... ~a,ajo Indian Reserl'ation at Ship Rock, N. Mex., whicll, 
with the accompanying papers, was referred to the Committee 
on Commerce and ordered to lJe printed. 

ANNUAL REPORT OF TllE SECRETARY OF THE TREASURY. 
The PRESIDENr.r pro tempore laid before the Senate the 

annu:i.l report of the Secretary of the Tr asnry on_ the state of 
the finances for the fiscal year ended June 30, 1912, whicll was 
referred to the Committee on Finance and ordered to be printed. 

SUPPORT OF AGillCULTURAL COLLEGES ( H. DOC. NO. 103 0 }, 
The P RESIDENT pro tempore laid before the Senate a com

munication from the Secretary · of the Interior, transmitting, 
pnr uant to law, a report relative to the application of a. por
tion of the proceeds of the public lands to colleges for the 
l> 0 nefit of agriculture and the mechanic arts for the fiscal year 
ending June 30, 1913, which, with the accompanying paper, was 
referred to the Committee on Agriculture and Forestry and 
ordered to be printed. 

REPORT OF FREEDMEN'S HOSPITAL { H. DOC. NO. 102 !) ) • 

The PRESIDENT pro tempore laid before the Senate a. com
municatiQn from the Secretary of the Interior, transmitting, 
pursuant to law, a. report of the expenditures for sala'ries, etc., 
at the Freedmen' Ho pital, Washington, D. C., which, with the 
accompanying paper, was referred to the Committee on Appro-
priations and ordered to be printed. -

EXPENDITURES ON IRRIGATI0.1. PROJECTS (Il . DOC. NO. 1034). 

The PRESIDR. ~T pro tempore laid before the Senate a com
munication from the Secretary of the Interior, transmitting. 
11ur u~~mt to law, a report relatiYe to the clish·ibution of money!': 
e pended- for irrigation and drainage, Indian SerYice, for tlle 
fi, al year ended Jnne 30, 1012, which, with the accompanying 
pai1 1· wa r ferred 1 fo me ' hbHnittee on Irrigation and Uecla
rua tion of Arlc.l I.ands and ordered to be printed. 

Gon:RNMENT HOSPITAL FOR THE INSANE (oH. DOC. NO. 1011) . 

The PR ESIDENT pro tempore laid before the Senate a com
munication from the Secretary of the Interior tran mil Uno.
pursuant to law, the annual report of the Superi~tendent of th"~ 
Government Ho pital for the Insane for the fi cal year cntleli' 
J une 30, 1912, which, with the accom1mnyin(J' r a11er, was re-. 
ferred to the Committee on A11propriatioris and orueretl to be 
printed. 

AN_-t;AL REPORT OF THE PUBLIC PRINTER. 
The PRESIDENT pro tempore laid before the Senate the. 

annual report of the Public Printer howing the operations of 
the GoYernment Printiug Office for the fiscal year ended June 
30, 1912, which, with the accompanying paper, was referred to 
the Committee on Printing and orueretl to be printed. 

SURVEYS OF PUBLIC LANDS (H. DOC. NO. 1010) . 

The PRESIDENT pro tempore laid before the Senate a com
munication from the Secretary of the Interior, tran mittinrr 
pursuant to law, n report of suneys of public land l:rinu 
within the limits of land grants for the fi cal year ended Jnne 
30, 1912, which was referred to the Committee on Publrc Lauds 
and ortlered to be printed. 

INDIAN 'l'RTBES T PEACE (H. DOC. NO. 1022) , 

The PRESIDEXT i1ro tempore laid before the Senate n com
munication from the Secretary· of the Interior, trnn ruittiug 
pursuant to law, a report relati\e to money paid or aunuitie 
deli\ered to any Indian tribe, whicll, since the la t payment or 
deliYery, has engaged in ho tilities agaiust the United State. 
or its citizens, which was referred to the Committee on Inllian 
Affair and ordered to be printed. 

BUREAU OF CHE)!ISTRY, DEPARTMEXT OF AGRICULTl.TB£. 
The PTIESIDEXT pro tempore laid before the Senate a com

munication from the Secretary of Agriculture, transmittin~. 
pur uant to law, n statement of the expenditures paitl hr the 
Bureau of Chemi try, Department of Agriculture, for c:om
pensation of or payments of expenses to officers or other ver
sons employed by State, county, or municipal gorcmm --nts 
dur ing the fiscal year ended June 30, 1912, wbicb, '1i"ilh U1e 
accompanying paper, was referrecl to the ommittee on ..lgri
culture aml Fore try ancl ordered to l>e printed. 

DISTRIBUTION OF PUBLIC DOCUMENTS (H. DOC. NO. 101 -1) . 

The PRESIDE ... -T pro tern pore laid before th ena t a com-
munication from the Secretary of the Interior, tran. mitting, 
pursuant to law, a statement showing the number of lHlblic 
document recei\ed and di tributed during the fi nl yea r cndeu 
J une 30, 1912, which was ordered to lie on the table anc.l be 
printed. 

TRA \EL OF E11IPLffl"EES OF LIBR-illY OF CO~CRESS. 
The PRESIDE1 "T pro tempo re laid before the enn te a c m

nnmication from the Librarian of Conare. s tr::msmittiug. 
pnr uant to law, a. tatement howing in detail the numb r of 
officers or employees of the Library- of Congr c: wllo lla rn 
tra\ele<l on official busine s outside of the Di. trlct of 'olumbia 
during the fiscal year ended June 30, 1912, whicb, witll the ac
companying paper, was referred to the Committ e on ~\.ppro
priation and orde1:ed to be printed. 

MUNICIP ~L IIO PIT.AL BUILDL~G . 

The PRESIDENT pro tempore laid befor tll 
munication from the Com mi sioners of the Di "tri t of Colnmbin, 
transmitting, pursuant to law, a. report us to th cost nnd 
fea ibility of adaptin(J' one or more of the Yncant lrnilclin"' upon 
the site of the ' Va hington A ylum and J ail, re enation .l ·o. 
13, for use fo r municipal ho ·pital purpo es, whicb, with the 
accompanying papers, was referred to the ommittee on tlJe 
Di trict of C.olumbia and or<lerecl to be printed. 

'TRAYEL OF EMPLOYEES OF WAR DEPAilT}.IE,-T. 
The PRESIDEN'I uro tempo re laid before Urn Senn t n com

munication from the Se ·retary of War , h·a.n mittin", pm. nnnt 
to law, a statement of travel and expdnditures by olti ·inl" or 
employee of the War Department outsicle of the i. tri t f o
lumbia for the fiNcal year enclecl June 30, 1012, wllicll, with the 
accompanying paper, was ref rred to the ommitt on ppro
priation. _and ordered to be printed. 
TRAVEL OF EMPLOYEES OF INTERIOR DEPABTME:x.T (II. DOC. KO. 101 i) , 

The PRESIDEX'I pro t n1pore Jnid before 1 h • nate n com
muniC'a tion from tlle ecr tnry of the Int riol', tran mitting, 
lHH" uant to lnw, a ·tatem n :::' owin~ th nmul> r of officers and 
employee of the Interior Dep~· rt 1e;1t \\hi) hn ·e tra.Yeled on offi
cial lJusiness e>utsiue the DL trkt of ( \ilmnbiu llnrjng the fisca l 

I 
ye· r em.led June 30, 191:!, \\'lJ·c-:1 , \\·:fo tl~e G <·ompanying paper, 
was referred to the Cowrnittee ·11 .\ :.1propriatiun. anu ordered 
to be printed. _ 
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::'O:\"Tl:\Gl:::l\T EXI'EN8ES, DEPARTMENT OF THE INTERIOR (H. DOC. 

. NO, 1012). 
The PRESIDE~"T ·pro tempore laid before the Senate a com

munication from the Secretary of the :Interior, transmitting, 
pursuant to law, an itemized statement of expenditures made 
and charged to the appropriation,·'' Contingent expenses, De
partment of the Interior, 1012," for the fiscal year ended June 
BO, 101~, which, "ith the accompanying paper, "as referred to 
the Committee on Appropriations and ordered to be printed. 
REP..\.IRS OF IlUILDI -as, DEPARTMENT OF THE INTERIOR (H. DOC. NO. 

1016). 
The PRESIDE..1.. -'l' pro tern pore laid before the Senate a com

munication from the Sccretnry of the Interior, transmitting, 
pursuant to l:iw, an itemized statement of the expenditures made 
an<l charged to the appropriation, '.' Ilepairs of buildings, Depart
ment · of the Interior, 1912," for the fiscal year ended June 30, 
rn12, "hich, with the accompanying papers, was referred to the 
Committee on Appropriations and ordered to be printed. 

TR.A \'EL OF EMPLOYEES OF IKTEBSTATE COMMERCE COMMISSION 
(H. DOC. N0.1040). 

The PRESIDE:NT pro tempore luid before the Senate a com
munication from the Interstate Commerce Commission, trans
mitting, pursuant to law, a statement showing the ttaYel of all 
officials and employees of the commission on official business out
side the Disfrict of Columbia during the fiscal year ended June 
30, 1012, whlch, with the accompanying paper, "as referred to 
the Committee on Appropriations and ordered to be printed. 

COLOR.ADO RH'ER BRIDGE (H. DQC. NO. 1020). 
Tl.le PRESIDENT pro tempore laid before the Senate a com

munication from the Secretary of the Interior, trunsmitting, 
pursuant to law, a report of the suney, with plans and esti
mated limit of cost, for a bridge across the Colorado RiYeI' be
twf'en Fort Yuma, Cal., and the town of Yuma, Ariz., etc., which, 
with the accompanying paper, was referred· to the Committee on 
Commerce and ordered to be printed. · 

.ANNUAL REPORT OF THE SECRETARY OF .AGRICULTURE. 
The PRESIDEXT pro tempore laid before the Senate the 

annual report of the Secretary of Agriculture for the fiscal year 
ended June 30, 1!)12, which was referred to the Committee on 
Agriculture and Forestry and ordered to be printed. 
WHITE MOUNTAIN I -DIAN RESERVATION, ARIZ. (H. DOC. NO. 1013). 

The PRESIDENT pro tempore laid before the Senate a com
muuica tion ~rom the Secretary of the Interior, transmitting, 
pursuant to· law, a report of the snneys, plaris, and estimates 
of costs for certain bridges on the White Mountain or San 
Carlos Indian Resenation, Ariz., etc., which, with the accom
panying paper, was referred to the Committee on Commerce 
and ordered to be printed. 

TONGUE RI\ER RESEilY.iTIOX, :MONT. (H. DOC. NO. 1033). 
Tl.le PRESIDENT pro tempore laid before the Senate a com

munication from the Secretary of the Interior, transmitting, 
pur uant to law, a report of the expenditures for encouraging 
industrial "ork among the Indians of the Tongue River Ileser
\ation, l\font., during the fiscal year ended June 30, 1912, which, 
''ith the accompanying paper, was referred to the Committee on 
Indian Affairs and ordered to be printed. 

EMPLOYEES IN·TIIE INDIAN SERVICE (H. DOC. ~o. 1021). 
The PRESIDENT pro tempore laid before the Senate a com

munication from the Secretary of the Interior, transmitting, 
pursuant to la"· a report showing the diver ion of appropria
tions for the pay of specified employees in the Indian Service 
for the fiscal year ended June 30, 1012, which, with the accom
panying paper, was referred to the Committee on Indian Affairs 
and ordered to be printed. 

INDIAN MONEYS, PROCEEDS OF LABOR (H. DOC. NO. 1031). 
'l'he PRESIDEl\T pro tempore laid before the Senate a com

munication from the Secretary of the Interior, transmitting, 
pursuant to la,Y, a detailed report of the expenditures of money 
carried on the books of the Department of the Interior under 
the caption of " Indian moneys, proceeds of labor," during the 
fiscal year ended June 30, 1912, which, with the accompanying 
paper, was referred to the Committee on Indian Affairs and 
ordered to be printed. 

RELIEF OF DESTITUTE INDIAN~ (II. DOC. NO. 1026). 
The PRESIDENT pro ternpore laid before the Senate a com

rnuuication from the Secretary of the Interior, transmitting, 
vursu::mt to law, a report showing the expenditures for the re
lief of destitute Indians for the fiscal year ended June 30, 1912, 
whicll, with the accompanying paper, was referred to the Com
mitt_e~ on I~dia~ Affairs and ordered to be printed. 

XLIX--6 

SIOUX I -DIA.N FUND (H. DOC. NO. 1032). 
The PRESIDENT pro tempore laid before the Senate a com

munication from the Secretary of · the Interior, transmitting, 
pursuant to law, a report of -the expenditures from the per
manent fund of the Sioux Indians for the fiscal year ended 
June 30, 1912, which, with the accompanying paper, "as re
ferred to the Committee on Indian Affairs anu ordered to be 
printed. 

SUBSISTENCE FOR INDIAN TRIBES (H. DOC. NO. 102~). 

The PRESIDENT pro tempore laid before the Senate a con}
munication · from the Secretary of the Interior, transmitting, 
pursuant to law, a report relati-re to "the use of surplus appro
priations for subsistence of any Indian tribes during the fiscal 
year ended June 30, 1912, which "as referred to the Committee 
on Indian Affairs and ord~red to be printed. 

INDUSTBIES _Ahlo.-a Il\'DB.NS (H. DOC. NO. 1027) . 
The PRESIDENT pro tempore laid before the Senate a com

munication from the Secretary of the Interior, transmitting, pur
suant to law, a re9ort showing the expenditures under the ap
propriation for encouraging industry among Indians for tlle 
fi cal year ended June 30, 1912, which, with the accompanying 
paper, was referred to the Committee on Indian Affairs anu 
ordered to be printed. 

SUPPI.IES FOB INDIAN SERVICE (H. DOC. NO. 102 ). 
The PUESIDENT pro tempore laid before the Senate a com

munication from the Secretary of the Interior, fransmitting pur
suant to law, a report relatiYe to the purchase of supplies in 
the open market for the Indian sen-ice for the fiscal year ended 
June 30, 1912, which, with the accompanying paper, was re
ferred to the Committee on Indian Affairs and ordered to be 
printed. 

TRAVEL OF J;:MPLOYEES OF DEPA.RDIENT OF AGRICULTURE. 
The PRESID~"T ·pro tempore laid before the Senate a com

munication fr<;>m the Secretary of Agriculture, transn~ttiug, 
pursuant to law, a statement -of trayel and expenditures of 
officers and employees of the Department of Agriculture outside 
of the District of Columbia for the fiscal year ended June 30. 
1912, which, with the accompanying paper, was referred to the 
Committee on Appropriations and ordered to be printed. 

SUPPORT OF INDI.AJ.~ SCHOOLS (H. DOC. NO. 1018). 
The PilESIDEKT pro tempore laid before the Senate a com

munication from the Secretary of the Interior, transmitting, 
pursuant to Jaw, a report relative to the manner and for what 
purposes the general education fund for the preceding fiscal 
year has been expended for the maintenance of the Indian 
school and agency buildings, which, with the accompanyin~ 
paper, was referred to the Committee on Appropriations and 
ordered to be printed. 

INDUSTRIAL WORK A.~ CABE OF. TIMBER (H. DOC. NO. 1025). -
The PRESIDEl\"T pro tempore laid before the Senate a com

munication from the Secretary of the Interior, transmitting, 
pursuant to law. a statement of the expenditures from the ap
propriation "Industrial work and care of timber" for the fiscal 
year ended June 30, 1912, which, with the accompanying JJaper, 
was referred to the Committee on Agriculture and Fore try 
and ordered to be printed. 
SURYEY AND ALLOTUENT WORK O:N IXDI-1..N RESER\"ATIOXS (II. DOC. 

. NO. 1024) . 
The PRESIDEKT pro tempore laid before the Senate a com

munication from the Secretary of the Interior, trnnsmitting, 
pursuant to law, a statement of the cost of all survey and allot: 
ment work on Indian resenations for the fiscal year ended 
June 30, 1912, which, with the accompanying paper, was re
ferred to the Committee on Indian Affairs and orderc:l to be 
printed. '--

DISPOSITION OF USEI.ESS PAPER (H. DOC. KO. 1041). 
The PRESIDENT pro tempore. Tlle Chair Jays before the 

Senate a communication from 1.he Attorney General, recom
mending the disposal of certain papers on file in the Department 
of Justice which have no permanent value or historical interest. 

The communication will be referred to the Joint Select Com
mittee on the Disposition of Useless Papers in the Executive 
Departments. The Chair appoints as the committee on tho 
part of tbe Senate the Senator from Arkansas [Mr. CLARKE] 
and the Senator from New Hampshire [:i\Ir. BURNHAM]. 

The Secretary will notify the H ouse of Representatives of 
the appointment of the committee on the part of the Senate. 

DEATH OF THE VICE PRESIDENT. 
Ur. POINDEXTER. l\Ir. President, I present a series Qf i~so

lutions adopted by tlle people of the city of Olympia, State of 
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Washington, in commemoration of the late Vice President. I 
ask that the resolutions may lie on the table and be printed in 
the RECORD. 

By una-nimous consent, the resolutions were ordered to lie 
on the table and to be pTinted in the RECORD, as follows: 
Whereas death has removed from his earthly labors the Hon. JAMES 

SCHOOLCTIAFT SHEP.MAX, late Vice President of the United States ; and 
Whereas we realize that he represented the highest type of American 

manhood, and that by his unwavering de>otion to duty as he saw it 
he deserved well of his country and the world : Now therefore be it 
Resolved by the people . of the city of Olympia, Wash., and vicinity, 

assembled tcithat1t regard ta political atfi,liatians or beliefs, That we 
·deplore the untimely death of Hon. JA ms SCHOOLCRAl!'T SHRRMAN and 
d.eeply feel the loss that our Nation has sustained, and that we el..'i:end 
.to his Etricken family the heartfelt sympathy of this community; be 
it further 

Resol'Ced, That the chairman of this meeting, over his signature, trans
mit a copy of these resolutions to the widow of our lamented Vice 
President, a copy to the President of the United States, and a copy 
to the Senators from the State of Washington to be presented to the 
Senate of the United States. · 

The foregoing resolution was unanimously passed at an assemblage 
of the citizens of Olympia, Wash., beld in the Capital Park on Saturday, 
November 2, 1912. 

CHAS. D. Kr::rn, Chairman. 
PETITIONS AND ME:YORIALS. 

The PRESIDENT pro teriipore presented a resolution adopted 
by tlle International Longshoremen's Association, favoring the 
establishment of a national department of health, which was 
or<lered to lie on the table. 

Mr. IDTCHCOCK presented a petition of ·603 members of the 
Christian Endeavor Society of Shelby, Nebr., praying for the 
enactment of an interstate liquor law to prevent the nullifica
tion of State liquor laws l>y outside dealers, which was ordered 
to lie on the table. 

Mr. SMOOT presented a petition of members of the Utah 
Federation of 'Vomen's Clubs, praying for the enactment of 
legislation proyiding for the establishment of · agricultural ex
tension departments in connection with the agricultural colleges 
in the se;eral States, which wus referred to the Committee on 
Agriculture and Forestry. 

Mr. O'GORMAN presented a resolution adopted by members 
of the Repub.Jican Club of the State of New York, favoring the 
recognition by the United States of the Ilepublic of China, which 
was referred to the Committee on Foreign Relations. 

He also presented a resolution adopted by Chenango Council, 
United Commercial Travelers, of Norwich, N. Y.~ favoring a 
chnnge in the date for the holding of the national elections, 
which was referred to the Committee on the Judiciary. 

He also presented a resolution adopted. by the members of 
the Merchants and Manufacturers' Association of Los Angeles, 
Cal., remonstrating against certain provisions of the so-called 
Wilson bill, providing for the protection of American seamen, 
which was referired to the Committee on ·commerce. 

Mr. DU PO:NT presented a resolution adopted at the Christian 
Endeavor Convention at Laurel, D~l., fayoring the enactment 
of an interstate liquor law to prevent the nullification of State 
liquor laws by outside dealers, which was erdered to lie on the 
table. 

BILLS INT.R9DUCED. 

Bills were introduced, read the fh·st time, and, by unanimous 
con~ ent, th~ second time, and referred as follows: 

By Mr. SW ANSON: 
A bill ( S. 7564) proytding for the reorganization of the police 

force of the Congressional Library; to the Committee on the 
Library. 

By Mr. CULLOM: 
A bill ( S. 7565) to authorize the construction of a raill'Oad, 

wagon, and foot-passenger bridge across the Mississippi River 
near Keokuk, Iowa; to the Committee on Commerce. 

By Mr. GALLINGER: . 
A bill (S. 756G) to authorjze the ·widening :ma opening of 

,Western Avenue, District of Columbia (with accompanying 
paper); to the Committee on the Dist1ict of Columbia. 

By 1\lr. SMOOT: 
A bill ( S. 7567) to prortde u penalty for retention or misuse 

of confidential records by former Government employees; to the 
Committee on the Judiciary. 

A bill ( S. 7568) to validate certain homestead entries; to the 
Committee on Public Lands. 

By l\1r. STEPHENSON: 
A bill ( S. 75G9) granting a pension to Ellen Taggart Gardner 

Tyson (with accompanying papers); 
A bill (S. 7570) granting an increase of pension to Frank D. 

Murdock (with accpnpanying papers) ; _ 
A bill (S. 7571) granting a pension to Ernline Titus (with 

accompanying . paper) ; 
A bill (S. 7572) granting an increase of pension to Helen R. 

Blackburn; and 

A bill (-S. 7573) granting an increase of pension to Joshua 
Oyster (with accompanying papers); to the Committee on Pen
sions. 

By Mr. BURNHAJ.\I : 
A bill (S. 7574) providi1% for the deposit of a model of :rny 

vessel of war of the Unitect States Navy bearing the name of a 
State of the United States in the capitol building of said State; 
to the Committee on Naval Affairs. 

A bill ( S. 7575) granting an increase of pension to :Mo es 
Rowell; and 

A bill ( S. 757G) granting a pension to Susan J. Littlefield; to 
the Committee on Pensions. 

By Mr. NELSON: 
A bill (S. 7577) for the relief of John llliller; to the Com

mittee on Military Affairs. 
A bill (S. 7578) granting a pen....tjon to Jane Gascoigne; 
A bill ( S. 7G79) granting an increase of pension to Mary F. 

Read; 
A bill ( S. 7580) granting an increase of pension to Clinton 

E. Olmstead; -and 
A bill ( S. 7581) granting an increase of pension to William 

Hoo\er (with accompanying papers); to the Committee on Pen
sions. 

By Mr. POINDEXTER: 
A bill ( S. 7582) allowing certain homestead entrymen choi e 

of making proof under law of Jane 0, 1912, or prertous law; to 
the Committee on Public Lands. 

By Mr. DU PONT: 
A bill ( S. 7583) granting a pension to Charles S. Scanlon; to 

the Com.mi ttee on Pensions. 
By Mr. .IcLEA..i.~: 
A bill (S. 7584) granting an increase of pension to Philander 

n. Sargent (with accompanying papers) ; 
A bill ( S. 7585) granting an increase of pension to William L. 

McCormick (with accompanying papers) ; and 
A bill ( S. 7586) granting an increa e of pension to Ivory Phil

lips (with accompanying papers) ; to the Committee on Pen-. 
sions. 

By Mr. LODGE: 
A bill (S. 7587) granting an increase of pension to Abby E. 

Carpenter (with accompanying paper); to the Committee on 
p~~~ . 

By Mr. PENROSE: 
A bill (8- 7588) granting nn incren~e of pension to Sarah 

Gross ; to the Committee on Pensions. 
By Mr. CL.A.PP: 
A bill (S. 7581)) granting an increase of pension to Jeanette 

Dring (with accompanying paper ) ; 
A bill ( S. 7590) granting an increase of pension to Susan C. 

Brown (now Perrin) (with accompanying paper ) ; 
A bill (S. 7591) granting an increase. of pension to Agnes 

Ifallworth (with accompanying papers) ; 
A. bill ( S. 7592) granting an increase of pension to Frank B. 

Doran (with ·accompanying paper) ; and 
A bill (S. 75D3) granting an increase of pension to Kathryn 

Riley (with accompanying papeTs) ; to the Committee on Pen
sions. 

A bill ( S. 7594) to remo1e the charge of desertion against 
Peter Gannon; to the Committee on Military Afftlirs. 

By Mr. BROWN: 
.A. bill ( S. 7595) granting an in.crease of pension to Nelson 

Taylor; 
A bill ( S. 7500) granting an increa e of pen ion to Carrie 

Crockett (with accompanying paper) ; 
A bill (S. 7597) granting a pension to Charles F. Lane 

(with accompanying paper); and 
A bill (S. 7598) granting an increase of pension to James W. 

.Coburn (with accompanying paper) ; to the Committee ou 
Pensions. 

SDB1\IISSION OF MEASDBES TO THE PEOPLE. 

Mr. BRISTOW. Mr. President, I desire to introduce two 
joint resolutions. I send the fir t to the desk and ask that it 
be read. 

The joint resolution (S. J. Res. 141) proposing an amendment 
to the Constitution providing for the snbmi ion by the Presi
dent to the electors of measures recommended by him which 
Congress has failed to enact was read the first time by its 
title and the second time at length, as follows: 

Resoh:ed etc., That tbe following be proposed as an amendment to 
section 3, Article II of the Constitution of the United States, which 
shall be valid to all intents and purposes as part of the Constitution 
when ratified by the legislatures of th1·ee-fourths of the States. 

If Congress fails to enact any measure which the Pre ident bas 
recommended in proper form within sti: months from the date of such 
recommendation, the President, at the regular congressional election 
following the expiration of such period, may submit the measure to the 
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-electors at such election, and if a majority of the electors voting on 
such measure in a majority of the congressional districts and also iu 
a majority of the States approve the measure, it shall become a law. 

l\!r. BRISTOW. l\Ir. President, this amendment makes pro
vision for the President to sulm:iit to the country a measure 
which he has recommended to Congress, and which Congress 
has failed to enact. It enables· him to appeal from a dilatory 
or adverse Congress to the people upon questions of \ital 
public concern, and I believe it will be most beneficial. 

Furthermore, a President could not, as an excuse for signing 
an undesirable measure, say that it was the best that he could 
get from an unfriendly Congress. The Constit ution now author
izes the President to recommend to Congress measures, but there 
the matter ends if Congress does not act. If the proposed 
amendment is adopted, and Congress either fails to act or passes 
a bill in lieu of the measure submitted that does not meet the 
approval of the President then it becomes his duty to sign the 
bill passed by Congress or to submit the measure which he 
thinks should be enacted to the people for their approval or 
rejection. 

One of the weaknesses of our form of government is that 
the Congress may be of one political party and the executive 
administration of another, and legislation is theh tied up for 
two years or longer, to the detriment of the country, and when 
this condition exists a system of political jockeying is inaugu
rated, usually by both sides, for partisan purposes. This 
amen<lment to the Constitution provides a means by which the 
people may, with reasonable promptness, decide such contro
Yersies, and it will not require the o•erturning of our entire 
civil administration to secure the enactment of a desirable law, 
which either the President has refused to accept or the Con
gress declined to enact. 

The PRESIDENT pro tempore. The joint resolution will 
be referred to the Committee on the Judiciary. 

Mr. BRISTOW. I introduce a joint resolution pro1Josing an 
amendment to the Constitution providing for submitting to the 
people of the United States acts of Congress for their approval. 
I should like to ha\e it read. 

The joint resolution ( S. J. Res. 142) proposing an amendment 
to the Constitution providing for submitting to the people of 
the United States acts of Congress for their approval, was read 
the first time by its title and the second time at length, as 
follows: 

Resolrcd, etc., That the following be proposed as an amendment to 
the Constitution of the United States. the same to be section 4 of 
Article III, which shall be valid to all intents aud purposes as part 
~fe tietaCf~~~titutiou when ratified by the legislatures of three-fourths of 

If the Supreme Court shall decide that a law enacted bv Congress 
is iu violation of the provisions of the Constitution of the United States, 
the Congress, at a regular session held after such decision, may submit 
the. act to the electors at a regular congressional election, and if a 
maJot·Ity of the elect ors voting on such measure in a majority of the 
congressi~nal districts and also iu a majority of the States approve the 
measure, it shall become a law. 

l\Ir. BRISTOW. .Mr. President, the Constitution is the su
preme law of the land. It was enacted by the people themselves. 
It is the business of the courts to interpret the will of the 
people as expressed in this instrument. When Congress, the 
representative of the people in legislative matters, passes a 
measure and the President, whose signature is necessary before 
it becomes a law, has appro•ed it the Supreme Court of the 
United States may declare that, in its opinion, such a measure 
is not in harmony with certain provisions of the Constitution 
which the people haYe adopted. This proposed amendment gives 
to the people an opportunity to state whether or not they desire 
the law, as enacted by Congress and approved by the President,· 
to stand as the last expression of their will and judgment. 

The courts did not make the Constitution. They simply in
terpret what they think it means. It is the people's law, enacted 
by them, and if they do not desire the interpretation placed 
upon it by the courts to stand as their will, this provision gives 
them the opportunity to so declare. The will of the people is 
the supreme law of the land. This is the very basic principle 
upon which our form of government rests. 

The chief objection that may be offered to this proposition 
is that it giYes the people an easy facility for interpreting the 
Constitution, which province has been assigned to the courts, 
and that hasty or immature action might result. But a careful 
e;x:amination of ~he amendment will demonstrate that ample 
time has been given for full and free discussion and mature 
deliberation, so that action with undue haste is impossible. 

First, Congress enacts the law after the full discussion that 
occurs in passing the measure through the two Houses. Then 
is has to be fought through the courts, which requires the most 
thorough consideration, before the final decision is ultimately 
rendered. After such decision, with the opinions of the court 

before it, the Congress must decide whether it considers the 
question in1olved of sufficient national importance to justify its 
su~mission to the electors for their final decision and judgment. 
This, of course, would only be done when questions of political 
magnitude were involved. Furthermore, Congress can not con
sider the submission of the proposition until the first regular 
session after the decision has been rendered, and then it can 
not be acted upon by the people until the regular congressional 
election following the session of Congress at which the matter 
was submitted, so that most ample time must intervene before 
final determination by the electors. The fullest discussion and 
most mature consideration possible is required, yet the amend
ment does provide. a way by which a decision can be had with 
a reasonable degree of promptness upon a specific and definite 
question. 

Seventeen years have elapsed since the Supreme Court declared 
the income-tax law unconstitutional, and we baye not yet 
amended the Constitution so as to make an income tax possible 
though few will claim that the people do not favor and desir~ 
such a law. This unnecessary and exasperating delay in vital 
matters makes an amendment of this kind to our Constitution 
desirable and, in my opinion, necessary to the country's welfare. 

1\fr. President, I ask that the joint resolution be referred to 
tlle Committee on the Judiciary ; and I will add that I hope that 
committee will act favorably upon these joint resolutions with 
the same promptness with which it acted upon the joint resolu
tion now pending, which takes from the people powers which 
they now ha1e. These joint resolutions extend to them addi
tional power and give t}lem more direct authority over their 
government, while the amendment that has been reported takes 
from them powers whlch they already possess. 

The PRESIDENT pro tempore. The joint resolution wm be 
referred, as requested, to the Committee on the Judiciary. 

OMNIBUS CLAIMS BILL: 

Mr. LODGE. I submitted at the last session an amendment 
to the bill known as the omnibus claims bill. I ask to ha Ye a 
reprint of the amendment, as I ha1e macle some changes in it. 

The PRESIDEXT pro tempore. Without objection, it will b~ 
so ordered. 

Mr. LODGE. · In this connection, I ask to have prjnted as a 
Senate document (No. 964) an article giving the history of the 
French s_poliation claims, which appeared in the American Jour
nal of International Law. 

The PRESIDENT pro tempore. Without objection the tmper 
will be printed as a Senate document. ' 

l\fr. O'GOR~IAl'l" submitted' an amendment intended to be pro
posed by him to the omnibus 'claims bill, which ,yas ordered to 
lie on the table and be printed, 

1\fr. SMITH of Maryland sub:i;nitted an amendment intended 
to be propo~ed by him to the o~ibus claims bill, which was 
ordered to he on the table and be rinted. 

Mr. BRA~"TIEGEE submitted a amendment intended to be 
proposed by him to the omnibus claims bill which was ordered 
to lie on the table and be printed. ' -

AMELIA WISSMAN. 

l\fr. CULLO:u submitted the following resolution ( S. Res. 
399), which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 

Rcso.l,,;ed, That the Secretary of the Senate be and he hereby is 
authorized and directed to pay out of the coutinaent fund of the Sen~ · 
ate to ~melia Wissman, mother of Franklin W. Wissman, late a skilled 
laborer rn the Senate hbrary, a sum equal to s ix months' salary at the 
rate he. was recei_viug l;>Y law at the time of his death, said sum to 
be considered as rncludmg funeral expenses and all other allowances. 

MAMIE ELSIE. 

l\lr. BRISTOW submitted the following resolution ( S. Res. 
398), which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 

Reso.lved, Tha~ the Secretary of the Senate be, and he hereby is, 
authonzed and directed to pay out of the contingent fund of the Senate 
to Mamie Elsie, widow of Alfred Elsie. late a laborer of the Unit"d 
States Senate, a sum equal to six months' salary at the rate be was 
receiving by law at the time of his death, said sum to be considered 
as including funeral expenses and all other allowances. 

MARY P. PIERCE. 

l\1r. S:MITH of Michigan submitted the following resolution 
( S. Res. 397), which was read and referred to the Committee 
to Audit and Control the Contingent Expenses of the Senate: 

Resohed, That the Secretary of the Senate be, and he hereby is 
authorized and directed to pay out of the contingent fund of the Seu: 
ate to Mary P. Pierce, widow of Edwin S. Pierce, late a skiiled laborer 
in the Senate document room, a sum equal to s ix months' salary at the 
rate he was r eceiving by law at the time of his death, said sum to be 
considered as including funeral expenses and all other allowances. . 
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DEMOTION -OF WILLIAM RALL A.ND -OTHERS. 

Mr. ffiTCilCOCK .submitted the following resolution ( S. Res. 
4!)()), which was read, comrldered by unanimous eonsent, and 
11greed to: 

Resowed That the Postmaster General be, and he ls hereby, di
ted to lay before the Senate all con-espondence in the possession, 

d the Post Office Department between himself. all other .o:lficials, and 
ployees of the Post Office Department, and all other persons relating 
the demotion during the yea.rs 1911 and 191.2 of William Halli' 
H. Erwin, R. E. Er in, J. J. Negley, and C. P. Rodman, clerks n 

the Railway Uail Service. 
REPORT OF COMMISSION -OF FINE ABTS. 

.Mr. SMOOT. I find that the message from the President of 
e United States transmitting the report of. the Commission of 

Fine Arts for the fiscal year ended June 30, 1912, .contains a 
nnmber of illustrations. I ask that an order be entered for the 

The PRESIDING OFFICER (Mr. O'Gonu.N in the clia..ir}. 
Is there objection? The Chair hears none, and the bill will b-e 
read for amendment. .~· 

The Secretary pi-oceeded to read the bill • 
The first amendment of the Committee on Claims was, under 

the subhead "Alabama," on page 2, after line 1, to strike out: 
To Houston L. Bell, of Madison County, $810. . 
To Mary F, Casey Tucker, sole heir of Solomon L. Casey, deceased, of 

Lee County, $753.34. 
To J. H. Carter, of Colbert County, $1,230. 
!l'o Daniel Carroll of Tuscaloosa County, $150. 
To T. F. Vann, ifomintstrator of the estate of Leroy Campbell de-

ceased of Madisoµ. County, $475. · ' 
To John A. Chandler; administrator of Bethel G. Chandler, deceased 

of Lauderdale County, $743. ' 
To Douglas Taylor, administrator of estate of David Crow, .deceased 

late of Madison County, $120. ' 
inting of the illustratiOnB. 
The PRESIDENT pro tern.pore. 

ordered. 

To Henry Davis, of Madison County, $135. 
To David C. Acu~ administrator of Ca-swell B. Derrick, deceased, of Without objection, it is so Jackson County, $1,ti75. 
To :B~le F. Neil, administratrix of th.e estate of James Watkins 

Fennell. ueceased, late of Marshall County..t $1.330. AMERICAN HOSPITAL OF P.A..R.IS. 

The PRESIDENT pro tempore laid before the Senate 
amendments of the House of Representatives to the bill 

To Richard Garner, of Colbert County, ~425. 
the To David Z. Gold, administrator of Peter H. Gold, deceased, ot Jack-

son County, $735. 

()38()) to incorporate the American Hospital of Paris. ( S. To Louisa Cochrane Gordon, daughter and heir of William Cochrane, 
deceased, late of Tuscaloosa County, $1,788. 

Mr. GALLINGER. I move that the Senate disagree to the 
.amendments made by the House of Representatiy--es, and ask 
:for a eonference on the disagreeing V<Jtes of the two Hous?s 
thereon, and that the Chair appoint the conferees on the part 
of the Senate. 

The motion was agreed to; and the President pro tempore 
ppointed as the conferees on the part of the Senate .Mr. GAL

LINGER, Ur. CURTIS, and Mr. MARTIN of Virginia. 

To W. H. Gilbert, admlnistrato1· of estate of Samuel L. Gilbert, de
ceased., late of Dekalb County $237 . 

To J. H. E. Guest, administrator ·of Green Guest, deceased, of Dekalb 
County, $610. 

To William T. Hamner, of TuscAloosa County, $805. 
To C. J. ·McKee, administrator of the estate of David Il. Johnson, 

deceased, of Morgan County lji3,900. 
To Nannie H. Jones and Mary El. Hereford (nee Jones), of Madison 

County. heirs of John T. Jones, deceased, $800. 
To John D. Hereford, Fannie H. Jones, and Martha J. Orman, of 

1\Iadison County, and William F. Hereford, of Japan, heirs of Fannie J. 
THE PRESIDENTIAL TERM. Hereford, deceased, daughter and heir of John T. Jones, deceased, $400. 

To J. P. MeClendon, administrator de bonis non o.f Meredith King, Mr. WORKS. I desire to give notice that on next Monday, deceased, late of Jackson County, $700. 
immediately after tlle close of the routine morning business, I To Mary E. Haygood, heir of John M. Lawson, deceased, late of 

f h S b •t k Lauderdale County, ~920. will, with the permission o t e enate, su mi some remar s To Mollie D. Wilson, Honora Uyers, Julia Davis, and John c. Lyons, 
- pon Senate joint resolution No. 78, the unfinished business. heirs of Daniel Lyons

1 
deceased, late of Huntsville, Ala., $910. 

OMNIBUS CLAIMS BILL. To John C. McDaniel, administrator of John W. McDaniel, deceased, 
late of Cleburne County, $790. 

:Ur. CRAWFORD. Pursuant to the notice which I ga1e yes- To John Mantel, of Escambia County, $567. 
t r.rd"'y, I ask that the Senate take up for consideration House To Lewid F. Ma.rtin, administrator of Francis C. Martin, deceased, of 
" ..... Limestone County, $925. 

bill No. 19115, known as the omnibus claims bill. To J. G. Mason, administrator of the estate of Glorvlnia Mason and 
The PRESIDENT pro tempore. The Senator from South John 0. 1\Iason, deceased, late of Limestone County, $3,990. 

Dakota asks that the Senate proceed to the consideration of To James M. Massengale, administrator of Marcus l.\f. Massengale, de-
ceased, late of Madison County, $615. 

House bill 19115. Is there objection? The Chair hears none. To J. w. Mitchell, administrator of the estate of Thomas J. Mitchell, 
The Senate, as in Committee of the Whole, pi-o.ceeded to con- deceased, late of Jackson County, $.299. 

-'der the bill (H. R. 19115) making anpropriation for payment To Margaret J. Parks, of Jackson County, $1,068. 
il.'ll ~- To Jacob A. Paull!:, of Lauderdale County, $810. 1 
of cei-tain claims in accordance with findings of the Court of To Jacob A. Paulk

1 
.administrator of Jonathan Paulk, deceased, ot 

Claims, reported under the provisions of the acts apprny-ed Lauderdale County, $J.,080. • . 
•farch 3, 1883, and March 3, 1887, and commonly known as the To Lot1isa Perkins, administratrix of estate of Augustus N. Perkins, 
.L1 deceased late of Tmlcaloosa County, $1,605. 
Bowman and the Tucker Acts, which had been reported from To J. 'W. Phillips, adml.n.istrator of the estate of Absalom T. Phillips, 
the Committee on Claims with amendments. deceased, of Ln.uderdale County, $202. 

1\1 LODGY;"I H th bill b ,,;:i 11...- Pr ·d t? To Edward M. Ragland, Ursula Ragland Erskine, and Edward Y. r. .IJ.I. as e ecn re<U..Lt iu.l'. ·esi en · Ragland as administrator of John D. Ragland, deceased, heirs of George 
The PRESIDENT pro tempore. It has not been read. -Orville Ragland, deceased, of IY!adison County, $5,510. 
l\Ir. LODGE. Let it be read. To J. B. Roberson, administrator, with will annexed, of John P. 
11.f CRAWFORD J st d 1 b f th S et Roberson, deeeased, late of St. Clair County, $1,2iJO. · 
» r. · · u a wor , P ease, e: ore e ecr ary To Charle.s o. Rolfe, administrator of the estate of Oscar A. ·nolfe, 

begins the reading of the bill. There have been so many re- deceased., late of Morgan County, $2,980. _ 
quests made for the report submitted by the Committee on To Samuel F. Ryan, formerly of Marshall County, $2,712. 
Cl · · t• ·th th· bill H-~t th 1 To J"ames M. Thomason, of ColbeYt County, $685. aims in connec ion Wl is Uill. ere are now on Y To Shelby Grisham, administrator of the estate of Daniel Thompson, 
nbout 40 copies of the report left, not enough to furnish each deceased, of Colbert County, $240. 
Member of the Senate with a copy. I therefore ask for an To Cecilia R. a. Wheat, executrix of Moses K. Wheat, deceased, of 

ordTehr thPaRt ~5-0S-ID. a~dNiTtional ctopies of theT~epoSrt betoprinfrted. S th 1'.I~gnnfc~~·G$a~~;1~· administrator of Thomas Williams, deceased, of 
e . .ru · .JJJ.J: pro empore. .ue ena r om ou Colbert County, $295. 

Dakota asks that th.a Senate order the p1~intm.g of 250 additional To the trustees of the Cumberlanq Presbyterian Church, of Athens, 
copies of the report referred to by him. Is there objection? . $l,44-0. 
The Chair hears none, and it is so ordered. The ::unendment was agreed to. 

Th.a Senator from Massachusetts {Mr. LODGE] asks for the The next amendment was, on page 6, after line 22, to strike 
reading of the bill. The Chair will inquire of the Senator from out: 
Massachusetts whether his demand is for the reading of the bill To the tmstees or Decatur Ledge, No. 52, Independent Order of Odd 
including the parts stricken out? Fellows, of Decatur, $6,000. 

Mr. LODGE. Mr. Presiden.t--
1\:lr. CRAWFORD. I ask that the formal reading of the bill 

be dispensed with and that the bill be read for the pm-pose of 
amendment. 

Mr. LODGE. I think the bill had better b.e read, Mr. Presi
Cient. 

The PRESIDENT pro tempore. The Senator from Massa
chusetts desires the entire bill read? 

1\Ir. LODGE. Yes. 
The PRESIDENT pro tempore. The Secretary will read the 

bill. 
Th€ .Secretary proceeded t.o read the bill, and read to line 12, 

on page 26. 
Mr. LODGE. 1 ask th.at the further formal reading of the 

bill be dispensed with and that the bill be read for action on 
the amendments. 

The amendment was agreed to. 
The next amendment was, at the top of page 7, to strike out: 
To the trustees of the First Baptist Church, of Decatur, $2,200. 

The amendment was agree.d to. 
The next amendment was, on page 7, after line 11, to stl'ike 

out: 
To the trustees of the Missionary Baptist Church, of Huntsville, 

successor to the Primitive Baptist Church, of Huntsville, $1,760. 

The amendment was agreed to. 
The next amendment was, on page 7, line 22, be-fore the word 

"hundred,'' to strike out "four thousand two " and insert 
"three thousand three," so as to make the clause read: . 

To the Medical College of Alabama, of Mobile, $3,300. 

'Ihe amendment was agreed to. 
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The next amendment was, on page 7, after line 2:1, to strike ' 

out : 
To the Bolivar Lodge, No. 127, Free and Accepted Masons, of Steven-

son, Jackson County, ..,1,TIJO. 
The amendment was agreed to. 
The next amendment wa-s, on page 8, after line 2, to insert: 
To the Masonic Lodge of Bexar, Marion County, $600. 

The amendment was agreed to. 
The next amendment was, -0n page 8, after line 4, to insert : 
To the trustees of the Methodist Episcopal Church South, oi IInnts-

ville, $7,500. , 

The amendment was agreed to. 
The next amendment was, undeT the subhead "Arkansas," on 

page 8, after line 7, to strike out: 
To John W. Bean, of Washington County, .$290. 
To Joseph N. Bean; administrator of the estate ot Joseph Bean, de

ceased, of Nevada Cotlllty, 648. 
To Chester Bethell, of Scott County, $300. 
To Sa.rah Brewer, widow and sole heir o1. John Brewer, deee.ased, late 

of Madison County, 232. 
To T . J. Conner, administrator of estate of Isaac S. Conner, deceased, 

late of Washimrton County, ~575. 
•ro William E. Floyd, administrator of Asa Crow, deceased, late of 

Pulaski County, $715. 
To 1saiah L . Bair, administrator de bonis non of John N. Curtlq, 

deceased, of Benton County, $1,720. 
To Isaiah L. Bair, administrator de bonis non of John N. Curtis, de

ceased, and Mary M. Loudon, daughter of Thomas Austin, deceased, 
composing the firm of Curtis & Austin, o.f .Benton County, .$775. 

To J. l\I. Derreberry, administrator of the estate of Samnel B. Dexre
berry, deceased, late of Benton ,County, $715. 

To J. W. Wallace, executor of the estate of Laura J . Dills, deceased, 
late of Jackson County, 2,945. 

'J:o J . H. Duke, administrator of the estate of Edmund F . Duke, de
ceased, of Prairie County, 3,105. 

To William H. Engles, of Washington County, $1,510. 
To Sam Edmondson, administrator of the estate of Isaac T. Eppler, 

deceased, late of Sebastian County, 2,205. 
To Mattie U. Boykin, Thaddeus C. Ferrell, and Lulu D. Meriwether, 

.heirs of Thaddeus N. ~'errell, deceased, of .Arkansas County, $5,119. 
To Samuel E. Fitzhugh, administrator of the estate of Samuel H. 

Fitzhugh, ,deceased, of 1\Ionroe County, $772. 
To Mrs. A. M. McFarlane, administratrix of the estate of John G . 

Freeman, deceased, of Pulaski County, $2,991. 
To John R. Bryson, administrator of the estate of John Gibson, de

ceased, of Nevada County, $1,060. 
To Dan Thomason, administrator of the estate oi Joel Harrell, de

ceased, of Washin.,.ton County, .$1,190. 
To William A. Bethel, administrator of the estate of Martha Har

rison, deceased, .and Oliver P. Lister, of Jefferson County, $399. 
To Joel G. Higgins, administrator of estate of Richard Higgins, de-

ce~gdnl~.if b~1E~b;0lo~tyh~~5!nd as administrator of Ira M. 
Lamb, jr., .heirs of Ira M. Lamb and Caroline, his wiie, both deceased, 
of Phillips County, $2,166.67. 

To the Union Trust Co., administrator of the estate of 1\lary Lefevre, 
deceased, late of Pala.ski County, 5.84.2. 

To John B. Luttrell, of Howard County, $480. 
To Ben Mahuren, of Benton County, $550. 
To Eleanor Maxwell, of .Arkansas -County, $3,064. 
To Sue F. Carl Lee, Nancy L. "Frazier, and El. M. Carl Lee, a.s ad

ministrator of Henry B. Mullins, deceased, of Monroe County, in equal 
shares, $1,995. 

To Jonathan Pigman, executor of Benjamln Pigman, deceased, late of 
Madison County, $1,570. 

To Marie Polk Johnston, James Polk, and Burns Polk, jr., heirs of 
Burns Polk, sr., deceased, late of Phillips County, $.300. 

To Manurvia J. Spake, formerly Manurvia J. Ross, of Johnson 
County, $780. 

To William B. Rutherford, of Washington County, $890. 
To John T . Sifford, executor of the estate of William T. Stone, tle

ceased, late of Ouachita County, $2,640. 
To Sarah Winter, of Ouachita County, $1,380. 
To Lillie L. Penrod, sole heir of Mary E. Wycougb, deceased, late of 

Independence County, $700. 
To John Zillah and Mary T. Goss, sole heirs of Joseph C. Zillah, de

ceased, of Washington County, 240. 

The amendment was agreed to. 
The next amendment was, on page 12, line 7, before the word 

"dollars," to strike out " hundred" and insert " thousand," £0 
as to make the clause read: 

To the trustees of the Methodist Episcopal Church South, of Clarks
ville, $4,000. 

The amendment was agreed to. 
The next amendment was, on page 12, after line 9, to strike 

out: 
'l'o the trustees of the First Baptist Church of Helena,, $1, T90. 
The amendment was agreed to. 
The next aemndment was, on page 12, after line 13, to strike 

out: 
To the trustees of the Old School Presbyterian Church, of Helena, 

$1,900. 
The amendment was agreed to. 
The next amendment was, on page 12, after line 17, to stl'ike 

out : 
To the trustees of the First Baptist Church of Pine muff, $1,960. 
To the trustees of the Methodist Episcopal Chul'ch South, of Pine 

Bluff, $1,300. 
The amendment was agreed to. 

The 'Ilext amendment was, on page 12, after line 21, to strike 
out : 

C.ALIFOlDl"J.4. 

To Joseph 1\I. .clark, of Santa Cl::n·a County, $184.12. 
To Wilford Cubbage, of San Bernardino County, $137.42. 
To Richard N . Doyle, -0f Los Angeles County, $397.97. 
To Andrew J. Guilford, of Alameda County, $'547.25. 
'Io David H. Hilderbrand, of Sacramento County, 480. 
To Julia H . Castle, daughter of John H. Howe, deceased, of Los 

Angeles County, ~575:93. 

The amendment was agreed to. 
The next amendment was, on -page 13, after line 11, to strik~ 

out : 
COLORADO. 

To Lewis B. Brasher, of Denver, $372.83. 
To Jes1m W_ Coleman, of Custer County, $675. 
To James W.· Hanna, of Denver County, $148.34. 
To William .B. Palmer, of Denver, $360.65. 
'To George T. Shackelford, of Denver, $43.80. 
The amendment was agreed to. 
The next amendment wa.s, on page 13, after line 22, to strike 

out : 
CO~CTICUT. 

To James F. Brown, of New London County, $262.98. 
To E . w_ Hubbell .and R . H. Hubbell, executors of the estate of James 

E. Hubbell, deceased, of Fairfield County, $109.27. 
To Charles H. Simmons, of Windham County, $30.94. 
The amendment was agreed to. 
The next amendment was, under the subhead " District of 

Columbia," on page 14, after line '6, to strike out : 
To Harrison L. Dearo, ot Washington City, $115.74. 

. To Ell'.! L . Deweese, widow of John T. Deweese, deceased, of Wash
mgton City, $155.09. 

To Thomas Fahey, of Washington City, $1,840. 
The amendment was agreed to. 
The next amendment was, on page 14, line 16, before the word 

" cents," to strike out " sixty dollars and eighty-nine" and in
sert " twenty-four dollars and seventy-one," so as to make the 
clause read : 

To Horatio G. Gibson, of Washington, $1,724.71. 
The amendment was agreed to. 
The next amendment was, on page 14, after line 16, -to strike 

out: 
To Heber r,. Thornton and Grayson L. Thornton, trustees of the 

estate of G<>ttlieb C. Grammer, deceased, $2 340. 
To Benjamin li,. Hasson, of Washington City, $365.39. 
The amendment was agreed to. 
The next amendment was, at the top of page 15, to strike out 1 

'To Elizabeth Thomas, of Brightwood, $1,835. 
The amendment was agreed to. 
The next amendment was, under the subllead "Florida," on 

page 15, after line 8, to strike out : 
To Robert von Balsan ; Eliza C. von Balsan, administratrix of Rinaldo 

von Balsan, deceased; and Sarah von Bals~ administratrix of Isadore 
von Ealsan, deceased, of St. John County, $.1.,280. 

To Joseph D. Hazzard, of Lake County, $106.21. 
To Telesfor D. Quigles, administrator of the estate of Manette lLar

sons, deceased, late of Escambia County, $4,300. 
To Rlchard H . Turner, in his own right and as administrator of the 

estate of Eliza Turner, deceased, and Eliza Ann Turner, of Duval 
County, $2,130. 

To the First Baptist Church of Jackscmville, $1,170. 
The amendment was a.greed to. 
The next amendment was, on page 15, after line 24, to .insert : 
To the rector, wardens, and vestr_y of St. John's Church, at Jackson

ville, '$12,000. 

The amendment was agreed to. 
The next amendment was, under the subhead " Georgia," on 

page 16, after line 1, to strike out : 
To Jnly Anderson, jr., administrator of the estate of July Anderson, 

deceased, of Liberty County, $280. 
To G. W. Aycock1 administrator of the estate of Reddick Aycock, de

ceased, late of Walt0n County, $515. 
To Caldwell C. Baggs and William A .. Baggs, of Lloerty County, and 

to Mary A. Baggs Latham, Of Duval County, Fla., in eqnal shares, $000. 
To James F. Hicks, administrator of the estate of Larkin Clark, 

deceased, of Hart County, $165. 
To Mrs. M. ID. Arrowood, administratrix of the estate of Willlam 

Coursey, deceased, of Fulton County, $617. 
To Geor!?e Cree], of Clart;on County, $865. 
To Fanme Crow, admimstratrix of the estate of Levi Crow, decea ed, 

late of Paulding County, $710. 
To Daniel M. Dempsey, administrator of the estate of Berryman S. 

Dempsey, deceased, of Floyd County, ~857. 
To N. C. Fears, administrator of the estate of W. S. Fears, deceased, 

of Henry County, $1,765. 
To Miles L. Floyd, administrator of the estate of Da;jd Floyd, de

ceased, of -Gordon County, $310. 
To Plymouth Frazie1-, jr., of Liberty County, $122. 
To H . B. Godbee, son and heir of Albert Godbee, deceased, of Clay

ton County, $430. 
To A. G. McDonald, administrator of the estAte of Robert H. Green, 

deceased, of Clayton County, $595. 
To Abraham Greeson, of Gordon County, $40;:). 
To Archibald .A. Gl:iggs, adminlstrator of estate of ArchJbalil P. 

Griggs, deceased, late of Cobb County, ~7GO. 
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To J. M. Ballew, administrator of the estate of Sarah Hays, deceased, 
late of Gordon County, $330. 

To Mary E. Humphreys, independent executrix of the estate of Enoch 
Ilumphreys, deceased, of Gordon County, $370. 

To Dennis H. Hunt, administrator of estate of Samuel Ilunt, de
ceased, late of Floyd County, $508. 

'l'o J. w. Jennings, administrator of the estate of Patrick Jennings, 
deceased, of Bartow County, $190. 

To Sabini Jones, of Pike County, $215. 
To Catherine Kelton, of Fulton County, $500. 
To Mary A. Landis, administratrix of estate of Solomon Landis, de

ceased late of Atlanta, Ga., $1,100. 
To Joe M. Moon, administrator of the estate of Elijah Pinso~. de

ceased, late of Bartow County, $705. 
To Julia A. Crusells, administratrix: of William H. Rice, deceased, of 

Fulton County, $8,190. 
To S. Inman, administrator of the estate of Jacob B. Russell, de

ceased, late of Catoosa County, $3,210. 
To l\latilda J. Smith, widow of Melvin J. Smith, deceased, late of 

Whitfield County, $295. 
To B. J. Cowart, adminis trator of Aaron Turner, deceased, of Camp

bell County, 415. 
•.ro W. C. Waldrop, administrator of the estate of :hlillinton Waldrop, 

deceased, late of Paulding County, $641. . 
To Otto Seiler, administrator of the estate of Carl Weiland, de

ceased, late of Chatham County, $3,022. 

The amendment was agreed to. 
'The next amendment was, on page 1!>, after line 13, to strike 

out: 
To the rector, wardens, and vestrymen of St. Philip's Episcopal 

Church, of Atlanta, $800. 

The amendment was agreed to. 
The next amendment was, on page 19, after line 17, to strike 

out: 
To the trustees of the Jerusalem Evangelical Lutheran Church, of 

Ebenezer, 225. . 
To ' the trustees of the African Methodist Episcopal Church, of Mari-

etta, $425. 

'l'he amendment was agreed to. 
The next amendment was, on page 20, after line 4, to insert: 
To the trustees of the Catholic Church, at Dal ton, $3,680. 

The amendment was agreed to. 
The next amendment was, on page 20, after line 6, to strike 

out: 
lLLti\"OIS. 

To Martha J. Ilowen, widow of Edwin A. Bowen, deceased, late of 
Lasalle County, $221.80. 

To Andrew L. Carter, of Sangamon County, $48.16. 
To Bennett Depenbrock, of Iarion County. 952.19. 
To Thomas 0. Eddins, of Pike County, $227.90. 

- •.ro Mary J. Ely, widow of Benjamin F. Ely, deceased, of Coles 
County, $259.68. 

To James P. Files, son, and .Alice White, granddaughter, sole heirs of 
James P. Files, deceased, late of Wayne County, $80.01. 

'l'o Benjamin S. Ford, of Tazewell County, 330.43. 
To Thomas Foster, of Cook County, $1,400. 
To William T. Glenn, of Cook County, .'334.7G. 
To William Hanna, of .Adams County, $395.57. 
'l'o Annie Mahar, widow (remarried) of Theodore S. Loveland, of 

Cook County $590.3!>. 
'l'o Orrin L. l.\Iann, of ·vermilion County, $283.::::5. 
To John E. Mullaly, of Cook County, 99.30. 
To Fam1ie Pemberton, of Golconda, $4,000. 
To Nannie L. Schmitt, widow of William .A. Schmitt, deceased, of 

Cook County $129.25. 
To Ma1·y L. Scott, widow of rleasant s. Scott, deceased, of Menard 

County, $67.77. 
To Augusta .A. Smith, executrix of the estate of E. Leonidas Smith, 

deceased, of Cook County $1,400. 
'l'o John H . Stlbbs, of Cook County, $216.18. 
'l'o Carrie M. Persons, executrix of William Stubbs, deceased, of 

Cook County, $411.17. 
'Io iohn J. ~incent, of ·Williamson County, $282. 

The amendment was agreed to. 
The next amendment was, on page 22, after line 5, to strike 

out: 
IXDIAXA. 

To Lewis J. Blair, of Dekalb Countr, 434.14. 
To Sarah E. Smith and George W. Browne, brother and sister and 

sole heirs of Thomas M. Browne, deceased, of Randolph County, ~202.84. 
To Samuel E. Calvert, late a resident of Kentucky, now residing in 

Grant County, Ind., $274.9~. 
To William G. Dudley, of Sullivan County, $381.87. 
To Russell P. Finney, of lark County, $153.95. 
To John W. Foland, of Madison County, $477.04. 
To Andrew G. Gorrell, of TI"ells County, $264.71. 
To Silas Grimes, of Monroe County, $288.37. 
To John W. Headington, of Jay County, $194.19. 
To Nimrod Headington of Jay County, $276.45. 
'J.'o Hiram Hines, of llumilton County, $309.45. 

' To Jeannette J. Guard, administratrix of the estate of Josiah Jenni
son, deceased, late of Dearborn County, 1,200. 

· · To Kate Morehead, Clara M. Uirnrd, and Florence E. Cochran, heirs 
of Joseph P . Le lie. deceased, $Gu.43 . 
• To John D. Longfellow. of Grant County, $98.51. 

To Cyrus J. Mccole. of llnmllton Counq-. 330.44. 
To Leonard II. l\Inhan, of Vigo County. 119.14. 
To Ernest C. "or h, of Ohio County, $!>0.DO. 
To Robert W. l'eml>erton, of 'l'ippecanoe County, $473.02. 

,. To John W. Sale; of Allen County, $299.62. 
·. To Joseph D. W_;ratt. a resident of the National Military Home in the 
State of Indiana, :jil02. 1. , 

The amendment was agreed to. 

The next amendment was, on page 24, after line 3, to strike 
out: 

IOWA. 

To Hiram Atkinson, of Fremont County, $64.59. 
To Charles C. Bauman, late of Illinois, now resident of Davenport, 

Iowa, $238.16. · 
To Annis l\I. Dana, widow of Newell B. Dana, deceased, of Washing-

ton County, $242. 
To Henry Green, of Clay County, $83.81. 
To Paris P. Henderson, of Warren County, $392.09. 
::I.'o Johannah H. Houps, widow of Michael Houps, deceased, of Du

buque County, $442.74. 
To Nancy J. Gilleland, widow (remarried) of John Paul Jones, de-

ceased, of Madison County, $173.13. 
To Hamilton L. Karr, of Clark County, $66.54. 
To Basil D. Mowery, of Keokuk County, $461.22. 
To D. W. Poor, son and heir at .law of James A. Poor, deceased, of 

Buchanan County, $138.83. 
To August Schlapp, 399.R6. 
To George A. Smith, of Clinton County, 416.67. 
To Abram Treadwell, of Clayton County, $450.40. 
The amendment was agreed to. 
The next amendment wa , on page 25, after line 11, to strike 

out: · 
KA~S.A.S. 

To Jall!es P. Barnett, of Sedgwick County, $97.71. 
To Samuel A. Shelton, administrator of the estate of Henry Bennett, 

deceased, of .Allen County, $845. 

l\fr. CURTIS. I hope the amendment regarding the claim of 
Shelton will not l>e agreed to. I ask to ha\e read the following 
statement in regard to the claim. 

The PRESIDING OFFICER. The Secretary will read, as 
requested. 

The Secretary read as follows : 
BRIEF IN THE CASE OF HENRY BE~NETT. / 

toi;r'~~ f;:s:~t;t~.aimant in that case is Samuel A. Shelton, administra· 

· The grounds given for striking this case out of the omnibus claims 
bill are as follows: 

"No. 22G. Henry Bennett. Referred in 1888 ; loyalty found in 
1902, 14 years later, during which period it slept in Court of Clnims 
without motion; was not brought on for trial in Court of Claims until 
1908, 20 years after r eference ; stores and supplies taken in 1861-1864 ; 
never presented to any department ; slept 24 years before reference and 
20 years in Court of Claims after reference ; laches (H. 875, 60th Cong., 
1st se s.)." 

These statements of fact are not correct. The case did not sleep 24 
years before refere11ce, as stated, for the simple rea on that the claim
ant made a proper presentation of llis claim to the Quartermaster Gen
eral under the act of July 4;.. 1864, and this claim remained unadjudi
cated in that office until 18i:sl, where it was ·rejected by the Quart\!r
master General. 

No further relief was open to the claimant at this time, but so many 
cases were rejected by the Quartermaster General in summary manner. 
without considering really competent evidence, that Congress pas ed 
the act of l\Iarch 3, 1883, commonly known as the Ilowman Act, au
thorizing the examination into the facts of these cases by a court. A 
bill for the relief of the claimant wa s introduced in the Fiftieth Con
gress, first session, and on May 1, 18g8, the Committee on War Claim~ 
ordered the case referred to the Court of Claims for findings of fact 
under the Bowman Act. 

PROCEEDINGS UXDEn BOWMAN ACT. 

The claimant is charged with having slept on his right in the 
Court of Claims 14 years without motion. This statem£.nt i not cor· 
rect, and it will appear from th.-i tr::mscriot of the docket entries an
nexed hereto. There was a delay of 12 years in securing the claimant's 
t estimony. Attention is asked to what is said in the in.closed printed 
brief rclath·e to stores and supplies cases, about the delays of the Go,._ 
ernment m taking testimony, beginning with page 14. 

ln December, 1900, howeYer, the claimnnt got the deposition of 
senn witnesses on the subject of loyalty. Claimant's b1·ief was 
promptly filed on April 6, 1901, and then there was a wait until J :in
uary 22, 1902, for the defendants' brief. December ~o. 1904. the ca. e 
was remanded to the general docket. On April l 8, rnoG. tJ10 defendants 
mo>ed to dismiss the case for want of prosecution. The court. how
eye1·, <lid not order the case dismissed, and the clnimant·s brief on 
merits was filed in 1907, and findings were made in the claimant's 
favor in the same year. 

There were delays in this case, without question, l>ut they were not 
all due to the claimant. The claimant was ready to go ahead and take 
his testimony, but found it impossible to make arrang ments for having 
GoYernment counsel present to conduct the cross-examination. 

FLNDINGS BY TIIE COURT. 

The findings of the court are reported to Concrre . in House Docu
ment No. 875, Sixtieth Congress, first session. ~'he findings by the 
court arc as follows : 

"This case being a claim for supplies or stores alleged to have been 
taken by or furnished to the military forces of the United ::) tate for 
their use during the late war for the suppression of the rebellion, t lle 
court on a preliminary inquiry finds that Henry Bennett, the per on 
alleged to have furnished such supplies or stores, or from whom the 
i.;ame are alleged to have been taken, was loyal to the Government of 
the United States throughout said war. 

" During the war for the suppression of the r ebellion th r was 
taken from the claimant's decedent in Allen County, State of Kan as, 
by various soldiers under the command of Col. J enni on. of the b'if
teenth Kansas Volunteers, property of the character and kind described 
in the petition, but the authority therefor is not shown. The rcascnablP. 
Ya lue of the property so ta.ken was at the time and place the siun or 
$845, no part of which appears to have been paid." 
Til.A.XSCRIFT OF DOCKE'l' EXTRIES IX CASE I\O. 4394, COXGRESSIOXAL, rn 

THE COUH'l' Ol•' CL.A.DJS. 

Claimant: H enry Bennett v . The United dates. 
Attorney of record: Charle~ and WHi ium B. King. 
l\lay G, 1888. Order Committee on War !aim , Hou se .of Representa

tive&, dated l\fay 1, 188 , referrin00 cnse, and one paper filed. Notified 
.\ssi tant Adjutant General and claimant care of clerk. 
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June 5, 1888. Call on War Department issued. 
June 5, 1888. Call ·on Treasury Department issued. 
June 30, 1888. Reply Treasury Department ; 12 papers filed ; parties 

notified. 
July 21~ 1888 Call on War Department issued. 
November 26, 1888. Reply War Department; 19 filed ; parties notified. 
June 2, 1891. Call on Treasury Department issued. 
August 4~ 189L Call on War Department (letter) issued. 
August 17, 1891. Call on War Department (letter) returned witli 

answer indorsed thereon ; parties notified. 
December 5, 1891. Reply 'l'reasury Department received ; parties noti

fied. 
notified. 

August 19, 1892. Report War Department filed by defendants; parties 
notified. 

November 21, 1900. Petition filed; copies and notice to defendants. 
November 30, 1900. Report of War Department filed by defendants; 

attorney notified. · 
December 27, 1900. Depositi-Ons of .Samuel J. Stewart, E. Strosnider, 

Allen Dickinson, G. B. Balch, N. Kemmer, Mrs~ Emma R. Lassman, and 
G. De Witt for claimant filed ; parties notified. · 

April 6~ 1901. Claimant's brief on loyalty filed' ; copy and notice to 
defendants. 

April 22, 1901. Report Treasury Department filed by defendants; 
attorney notified. 

June 20, 1901. Report Treasury Department on loyalty filed by de-
fendants ; attorney notified. • 

.January 28, 190.2. D~fenda.nts•· brief on loyalty filed; attorney 
notified. 

January 24, 1902. Report War Department on loyalty filed by defend-
ants; attorney notified. 

January 21, 1902. Submitted on evidence and briefs. 
February ~. 1902. Loyalty ot Henry Bennett found. 
December 20, 1904. Remanded to general docket. 
April 18, 1906. Defendants' motion to dismiss for want of prosecu

tion under rule 93 filed; attorney notified; see 9519, House Journal. 
SeptemOOI' ~9J. 190£>. Claimant's objection to motion to dLsmiss filed; 

defendants notined. 
September 12, 1906. Defendants' reply to claimant's objection to 

moti'on to dismiss. 
January 25, 1907. Claimant's brief on merits filed; copy and notice 

to defendants. 
February 27. 1907. Defendants' brief on merits filed; attorney 

notified. . 
March 4, 1907. Claima.nt's reply brief filed; copy and notice.. to 

defendants. 
March 11, 1907. Submitted on evidence and l>riefs. . 
April 1, 1907. Court filed findings of fact in favor of claimant fo.r 

the sum of $205, to be certified to the Speaker, House of Represen
tatives. 

December 21, 1907. Claimant's motion to am.end findings of fact 
with brief in support filed; defendants notified with copy; House 
Journal. 

December 21, 1907. Certificate of register of deeds of Allen County, 
Kans., filed by claimants ; defendants notified. 

January 13, 1908. Claimant7s motion of December 21, 1907, to law 
calendar. 

February 14., 1908. Motion to substitute. Samuel A. Shelton, adminis
trator of estate o.f Henry Bennett, deceased, with certified copy of 
letters of administration fi.Ied; allowed under rule 45 ~ defendants 
notified . 

February 25, 1908. Defendants.' reply to claimant's motion to amend 
findings of fact filed; attorney notified. 

February 25, 1908. Claim.ant's motion to amend findings. of fact 
submitted. 

February 25, 19-08. Claimant's motion to amend findings of fact 
allowed in part and overruled in part; former findings withdrawn 
and new findings filed in the sum of $845, to be certified to the 
Speaker, House of Representatives. 

April 21, 1908. Findings certified to the Speaker, E:ouse of Repre
sentatives. 

Mr. ORA WFORD. Mr. President, I wish to say to the Sena
tor from Kansas that this case is very similar to- several hun
dred others in this bill. The position of the Committee on 
Claims rests upon what appears on the face of the finding of 
the Court of Claims. We have never undertaken to go into 
files, records, and pleadings outside of what appears on the :fuce 
of the report made to us, because to do so would be to open up 
questions lying beyond the report of the Court of Claims and 
involve the committee in inextricable confusion and difficulty. 

What is set forth in the recitals does appear on the face of 
this claim in paragraph 226, page 62, of the report of the com
mittee. The court does not find that this property was taken 
by authority. It may have been taken by soldiers and carried 
off, but that would be an individual act of plunder or spoliation 
on the part of individual soldiers. The court did not find that 
the prpperty was taken by authority of any military head, and 
it does appear that the claim remained in this situation of 
inactivity all these years. 

Necessarily, having passed the other House as several hun
dred other claims very similar to it have done, it will have. to 
be dealt with in conference. If we make an exception of this 
item~ raise questions of a quorum, and have roll calls, we will 
have an endless number of such cases, so I think the Senator 
ought to allow the item to. go with others similarly situated and 
have them treated together in conference. 

Ur. CURTIS. l\Ir. President, I have no desire t<> interfere 
with the plan of the chairman of the committee. I had noticed 
in this report fuat undoubtedly the chairman, or whoever· wrote 
the report or looked into the cases, had not thoroughly studied 
them, because there are misstatements of fact. There had 
been diligence by the claimant. However, if that matter is' to 
be tried out in conference and this- case is to be treated with 

other cases, I will not insist on a separate vote,. but will let' the 
. matter go so that it may be settled in conference. However, I 
do want to say for a number of these Kansas cases that I have 
looked into the facts and find that the claimants were diligent, 
and that the delay was more on account of the nonaction of 
Congress than on the. part of the claimants. In many cases fue 
delay was caused by inaction on the part of the War Depart
ment, where claims wer-e held some 10 or 15 years before any 
action was taken upon them by the Quartermaster General's 
Department. 

.Mr. CRAWFORD. Upon that I simply desire to say to the 
· Senator that I decline to plead guilty of any failure in the 
' exercise of diligence. I do not think that when a tribunal has 
been created under the law for the very purpose of having it 
thrash out all these questions, take testimony, and make re
po1·ts as advisory to us it then becomes. the duty of the com
mittees of Congress to ge> away back behind the record sent to 
us by the court and ascertain whether or not the court Was at 
fault in not having given us a fuller statement because there 
was evidence that justified some fuller statement by the Court 
of Claims than that court had made to us. In other words; I 
do not think we are required to go behind the report of the 
Court of Claims and retry or reexamine these cases. So we 
did not undert:ake to do so, and I do not think we a.re subject 
to the charge of Iaek of dfligence because we did decline to do 
so. But, as I have said, the House passed these items whi~h 
the Senate committee has suggested be stricken :from the bill. 
That necessarily will bring the matter, if the action of the 
Senate committee is sustained, before the conferees, where ad
vocates of both views may be heard and some conclusion 
reached. I think it better to- do that than to o'.[len up these in
dividual cases and invo.lve us in endless examination of details 
here. It is very much like the action of a master with a long 
account. Th.ef'e are probably 3,000 different items involved in 
this bill, and if the Senate is to undertake to weigh testimony, 
in each one of them we are defeated in the attempt to consider 
this bill before we begin. On that account I suggest to the 
Senator that it would be better to let it~go in that way. 

Mr. CURTIS Mr. President, as I said in my opening state
ment, I have no desire to oppose the policy which the chair
man of the committee desires to follow in regard to these differ
ent items. If he wants to settle the matter in conference with 
the object o..f going into these cases and examining the reports 
that a.re. on file with the committee of the House, I will not ask 
for a sepaTate vote. I have looked up these seyeral cases from 
Kansas, however, and I am satisfied that the claimants did use· 
due diligence. With that statement, I will simply ask to with
draw my request for a separate vote upon the amendment. 

The PRESIDING OFFICER. The request :for a vote is with
drawn, and, without objection, the committee amendment is 
agreed to. The Secretary will resume the reading of the bill 

The reading o.:f the bill was resumed. 
The next amendment of the Committee on Claims was, under 

the head of " Kansas," on page 25, to strike out from line 18 
to line 24, inclusive, as follows: · 

To Frank Crathorne, of Wilscm County. $201.17. 
To Jane H. Haynes, widow of Charles H. Haynes, deceased, of Bour

bon ColJ.Ilty, $100.70. 
To Alfred W. Kent, o.f Clay County, $66-!. 
Mr. CURTIS. In this connection, without having it read, 

I will ask leave to nave printed in the RECORD a statement 
relating to the claim of Alfred W. Kent. at the bottom of 
page 25. 

The PRESIDING OFFICER. Without objection, permis ion 
is granted. 

The statement referred to is as follows: 
BRIEF IN THE CASE OF ALFRED W. KENT. 

Claimant is a ~esident of Broughton, Clay County, Kans. He is 
represented locally by Mr. F. L. Williams, of Clay Center. . 

The reasons given by the eom.mittee for the exclusion of this claim 
from the omnibus clai.In& bill are as follows (see S. Rept. No. 770, 
p. 62) ~ 

"No. 229. Alfred W. Kent. Referred in 1900; loyalty found in 
1905 ; stores and supplies ta.ken: in 1864 ; claim presented to no 
department; slep.t for 3(:) years before reference; 111.ches. (S. 455, 
59th Cong., 1st sess.)" 

'.rhis last stutement that the claim was never presented is not correct, 
for the claim could not have been considered by the court under the 
Bowman Act ha.d it not first been presented in accordance with the 
law. On this point attention is asked to the printed brief relating to 
the s.tores and supplies cases, beg.inning page 22. 

FLRST PRESENTATION OF CLAIM. 

This claim was first presented to the Third Auditor of the Treasury 
in April, 1883. It was rejected August 9, 1889. . (See claim No. 
21099, office Third Auditor of the Treasury.) The comptroller con
curred in this disallowance Au,,,"Ust 15, 1889. The ·claimant filed 
additional evidence with the comptroller, who authorized a further 
examination into- the claim. Under date of J"anuary 10, 1891, the 
claim was again disallowed by the accounting officers. The case was 
rejected on the ground that the records did not show that any voucher 
was given to the claimant, and his name was not found upon the 
report submitted to the Quartermaster General. 
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On Febmary 2 the claimant petitioned Congress for relief. This 
petition was presented by Senator W. A. Harris. and on March 28, 
1900, the bill for the claimant's relief (S. 3462) was referred by 
r esolution of the Senate to the Court of Claims for findings of fact 
under the act of March 3, 1887, commonly known as the Tucker Act. 

PROCEI::>JXGS UNDER THE TuCKER ACT. 

It is claimed that the claimant was guilty of laches, but the tran
i:;ct·ipt of docket entries hereto annexed shows that this was not the case. 
The case was r eferred in 1900; the petition was filed in 1901 ; deposi
tions were taken in 1902 and 1904; the claimant was found loyal in 
F ebruary, 1905; and the case brought to trial on the merits in 1906. 
'l'he case was under prosecution in tile court six years. 

The findings of the comt are set out in Senate. Document Ko. 455, 
Fifty-ninth Congress, first session. This document shows that- · 

"On a preliminary inquit"y the court, on the 20th day of February, 
1905, found that the person alleged to have furnished the supplies or 
store , or from whom they were alleged to ha...-e been taken, was loyal 
to the Govemment of the United States throughout said war." 

nd also found that-
" During the war for the suppression of the Rebellion the military 

forces of the United States, by proper authority, for the use of the 
.Army, took from claimant, in Johnson County, State of Kansas, horses, 
a abo>e desct·ibed. The reasonable value of said horses, together with 
t.he hire for 22 days of two teams, is the sum of $G64. 

"~ 'o payment appea~·s to have been made therefor." 
APPROPRIATIONS. 

Pro>isions have been made on the following bills which ha>e passed 
one or the other Houses of Congress, as indicated, for the payment of 
findings in these case : 

S. 7971, Sixty-first Congress, second session,1,. as r eported (S. Ilept. 
·o. G03) and passed by the 8enate December 2v, 1910. . 

H. R. 32767, Sixty-first Congress, second session, passed by the House 
of Representatives February 17, 1911, as a substitute for Senate bill 
7971. On account of the shortness of remaining time this bill was 
not acted on in the Senate. 

II. R. 19115, Sixty-second Congres , second session, passed by the 
IJou."e of Representatives February 19, 1912. Senate committee recom
mends striking out practically every southern war claim. 
TRANSCRIPT OF DOCKET EXTRIES I~ CASE NO 10H9, COXG.RESSIOX.lL, I:\' THE 

CO URT OF CL.A.IMS. 

Claimnnt: Alfred W. Kent v . The United States. 
Attorney of record: George A. & William B'. King. 
• larch 29, 1900. Resolution of the United States Senate dated March 

28, 1900, referl'ing case and one paper under act of l\larch 3, 1887, also 
( 'enate bill No. 34G2-see accompanying letter of the Secretary of the 
United Stutes Senate filed in No. 10147) filed; amount claimed, $1,2G5. 
Notitted .A.. A. G. and claimant-address Johnson County, Kans. 

May 7, 1900. Appearance of George A. and William B. King filed 
(powe1· of attorney t.o be filed when petition is filed). 

May 30, 1900. Call on Treasury Dei:;artment filed, allowed, and issued 
June 8, 1900. 

June 29, 1901. Petition filed; defendants notified with copies. 
.July 9, 1901. Report of War Department on loyalty filed by defend

ants; parties notified. 
July 9, 1901. Report of War Department on merits filed by defend

ants ; parties notified. 
Noveml>er 23, 1901. Report of Treasury Department on loyalty and 

. merits filed ; attorne r notified. 
April 14, 1902. Deposition of Alfred W. Kent for claimant filed; 

pat·ties notified. 
eptember 3. 190~. Deposition of G. W. Stabler for claimant filed ; 

parties notified. 
September 3. 1902. Depositions of William T. Turner, S. T. Duffield, 

and P. Duffield for claimant filed; parties notified. 
December-i, 1902. Reply Treasury Department (39 papers) filed; 

pal'ties notified. · 
October 12, 1904. Deposition of V. R. Blush for claimant filed; parties 

notified. 
December 2, 1904. Claimant"s brief on loyalty filed ; copy and notice 

to defendants. 
February 13, 1905. Submitted on evidence and brief. 
I• ebruary 20, 1905. Loyalty of Alfred W. Kent found. 
October 14. 1905. Claimant's brief, request for 'findings of fact and 

brief on merits filed ; copy and notice to defendants. 
December 6, 1905. Defendants' brief on merits filed; attorner notified. 
March 29, 1906. Claimant's reply brief filed; copy and notice to de

fendants. 
April 4, 1906. Submitted on evidence and brlefs. 
April 9, 1906. Court filed findings of fact in favor of claimant for the 

sum of $664 to be certified to the President of the Senate. 
May 21, 1906. Motion to ce1·tify findings to Congress filed ; allowed. 
l\1ay 22, 1906. Findings certified to the President of the United States 

Senate. 
The reading of the bill was resumed. 
The next amendm~nt of the Committee on Claims was, to 

strike out all the items from line 1, on page 26, to and including 
line 9, on page 3G, as follows : 

To B. C. Matthews, administrator of the estate' of Fenelon B. Mat
thews, deceased, late of Nemaha County, $550.52. 

To Florence M. Metz, widow of Edmund Metz, deceased, of Reno 
County, · $113.23. 

To Martin V. B. Sheafer, of Cloud County, $152.7G. 
To William 11' Sparrow, of Labette County, $165.26. 
To Jacob Samuel Weaver, of Bourbon County, $82.26. 

.KE::\'TUCKY. 

To Mary E. Martin, widow (remarried) of Samson :M. Archer, de-
ceased, of Bourbon County, 115.70. . 

To Thomas N. Arnold. j1·., administrator of the estate of Thomas N. 
Arnold, deceased, late of Kenton County, $5,015. . 

To William A. Attersall, of Clark County, $30.74. . 
To A. W. Richards, administrator of the estate of Kinchen Bell, 

deceased, of Union County, 1,420. · 
To Margaret A. Bloom, widow of Andrew S. Bloom, deceased, of 

Fayette County, 789.20. 
To William H. Bo well, of A..nderi:;on County, $540. ' I 
'l'o IL B. Bottom, executor of the last will and testament of Henry r. 

Ilottom, deceased. of Boyle County. 1.715. ' 
To Valentine S. Brewer, of Owsley County, $469.90. 

To Patrick Henry Bridgewater, of .Adair County, $220. 
To Coleman T. Brown, of Green County, 1.620. 
To Stephen E. Brown, of Boyle County, $490. 
To J. Patrick McGee. administrator of the estate of Clement Calhoun . 

deceased, late of Nelson County, $320. - ' 
To Charles r. Cammack, Mary B. Harbin, Lillie V. Oldham. anll 

Frances H. Glover, heirs of Mary Il. Cammack, deceased, late of Jeffer-
son County, $525. · 

To B. H. Che her, administrator of the estate of W. G. Chesher de-
ceased, late of Anderson County, $320. ' 

To Sallie M. Cohen, administratrix of the estate of Henry Cohen 
deceased, late of Boyle County, $856. ' 
~o Thomas P. Coldwell, of Laurel County, $89.83. 
'Io Millard J. Conley, heh' of Harmon Conley, deceased late of Paint 

Creek, $1.200. ' 
To U. S. Denny. heir of the estate of Thomas D. Denny, deceased, of 

Wayne County, ~102. 
To Sarnh Ann Dobbs, widow of Nathaniel B. Dobbs deceased of 

Pulaski Cotmty. $152.25. . ' ' 
To William Dunn, administrator of the estate of Woodford Dunn, 

deceased, of Edmonson County, $910. · 
To Emma F. Everman, of Carter County, $425 . 
To Hattie Grider, administratrix of the estate of T. S. Grider 

deceased, late of Warren County, $1,795. . ' 
To James M. Hall, of Montgomery County, $750. 
To J. A. Hall, administrator of the estate of Starkey Hall, deceased; 

late of Lo"'an County, $380. 
To Robert Hardwick, of Pola ki County, $980. 
To Foster G. Heyser, Charle ~·. Ileyser, and George Heyser execu

tors of the est;ite of '.rhomas Heyser, deceased, late of Hart County · 
$1 015. , 

To Thomas R. Hill, of Bath County, $493. 
To E. S. Holloway and W. S. Holloway, surviving executors of the 

e. tate of John G. Holloway, deceased, late of H enderson County 
$2,102. , 

'.ro William B. Kelly, of Clay County, $50. 
To Harriet N. Lair, of Pulaski County, $350. 
To Eliza Leathers, administratrix of the estate of .Alfred Leathers 

deceased, late of Ander ·on County, 825. ' 
To Mary H. Letche1·. admini tratrix of estate of Thomas K. Letcher 

decea ed, late of Jessamine County, $420. ' 
To Joseph E. Lindsey. surviving partner of the firm of John Lindsey 

& Son. of Montgomery County, $1,080. 
'J.'o Katherine McClelland, administratrix of the estate of Robert M. 

McClelland, deceased, late of Fayette County, 900 . 
To Elizabeth Magruder, niece and heir at law of Alexander. lHa"-rudcr 

deceased, of Nelson County, $220.GG. "' ' 
'l'o Daniel Mans, of Maysville, Ky., late of Goochland County Va. 

$250. , , 
To George Leonard, administrator of the estate of Catherine Marin 

deceased. of Campbell County, $1,103. ' 
•.ro .Tohn H. Marshall, of Pendleton County, $300. 
To Samuel P. Martin, of Anderson Countv $330. 
'l'o Kate W. Milward. widow of Hubbard· K. Milward decrased, o:t 

Fa;\·ette County. . u45.10. ' 
To Rudolph Minton, of Jefferson County, $310. 
To Robert L. Moore, of Crittenden County, $213. 
To Ella J. Vermillion and others, children and heir at law of Zach

ariah A. Morgan, deceased, of Letcher County, $u2.60. 
'l'o Miriam F. Munday, widow of Jesse S. Munday, deceased of 

Mercer County, . 501.86. ' 
To Ion B. Nall. of Jefferson County, $46.40. 
To llannah Nally, executrix . of William .A.. Nally, deceased, late of 

Louisville, $2,013. 
To Samuel H. Pipes, of Washington County, $1,210. 
'.ro Fannie C. Poynter, admini tratrix of the estate of WilUam L. 

Poynter, deceased, of Barren County, 610. 
To Belle I. Robards, of Boyle Conntv, $425. 
To .John W. Robbins. of Bracken ou'nty. $263. 
'.ro Margaret P. Robin on, widow of Richard M. Robinson, late of 

Garrard County, $227. 
To T. P. , alyer, of Lawrence County. 3j0. 
'.ro C. H. Webb, jr., admini trator of tbe estate of David n. Sanders, 

decen. ed, late of Livingi:; ton County, $1.973. 
To Mary: Speak, widow of Jc · e . C. Speak, deceased, of Laurel 

County. $36.60. 
'l'o Andrew J. Traughber, of Logan County, $7GO. 
To. H. A. Walker, executor of John L. Walker, deceased late of 

Boyle 'ounty. $324. ' 
To Benjamin R. Waller, of Graves County, $524.77. 
To Elijah Wanen, of Green County, $17G. 
To John E. Wells, of Mason County, $256.24. 
To Eleano1· G. Whitney. of Scott County $6,466. 
'.ro John M. Wilson, administrator of the estate of Joseph Wil on, 

deceased, late of Fulton County, 2 300. 
'.l'o Willlam J. W'o1·thington. of Greenup County, 36.40. 
To the trustees of the Baptist Church of Bowling Green, $650. . 
To the deacons of the First Presbyterian Church of Bowling Green, 

$1,125. 
To the stewards of the l\lethodist Episcopal Church South, of Bowling 

Green, $730. 
To the trustees of the Baptist Church of Brandenburg, $1 0. 
To the secretary and treasurer of Harrison Masonic Lodge, No. 12::!, 

of Brandenburg, $125. -
To the trustees of the Methodist Episcopal Church South, of Bl·anden

burg, 125. 
To the trustees of the Methodist Episcopal Church South, of Bryant -

ville, $410. 
To the trustees of the Baptist Church of Crab Orchard, $1,030. 
To St. Andrews Lodge, ~-o. 1 , Free and Accepted Ma on , of Cyn-

thiana, $600. 
To the trustees of the Christian Church of Danville, $725. 
To the trustees of the Fir t Baptist Church of Danville, 700. 
To the trustees of the First Pre byterian Church of Danville, :cno. 
To the trustees of the Methodist Episcopal Church South, of Danville, 

$ji~· the directors of the Presbyterian Theological Seminary of Ken
tucky, at Danville, 1,HiO. 

To J. Harrison Planck and r. S. Dudley, trustees of the Baptist 
Church of Flemingsburg, 775. 

To the trustees of the Glasgow graded common schools, of Glasgow, 
successor to the Glasgow Academy, ot· Urania College, of Glasgow; 
$1.215. 

'Io the trustees of the Baptist Church of IJarrndsburg, $675 . . 
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To the trustees of the First Presbyterian Church of Harrodsburg, 

$1,100. . 
To the trustees of the Methodist Episcopal Church South, of Har

rodsburg, $750. 
To the trustees of the First Presbyterian Church at Lebanon, $1,380. 
To the rector of St. Augustine's Roman Catholic Church, of Lebanon, 

$405. . 
'l'o the trustees of the Methodist Episcopal Church South, of Mount 

Sterling, $460. 
To the trustees of the Presbyterian Church of Mount Sterling, $650. 
'Io the treasurer of Salt River Lodge, No. 180, Free Ancient and 

Accepted Masons, of Mount Washington, $120. 
'l'o the trustees of the Green River Collegiate Institute, successor to 

the Hart Seminary, of Munfordville, $525. 
To the trustees of the Jessamine Female Institute, successor of Bethel 

Academy, of Nicholasvllle, $725. 
To the trustees of the Christian Church of Nicholasville, $940. 
'l'o the town of Nicholasville, $300. 
To the trustees of the Sulphur Vi'ell Christian Church, near Nicholas-

ville, $300. • 
'l'o the trustees of the Baptist Church of Paris, $600. · 
To the trustees of the First Presbyterian Church of Paris, $1,215. 
To the trustees of the Ewing Institute, of Perryville, $270. 
To the trustees of the Methodist Episcopal Church South, of Perry-

vill e, . $425. 
'l'o the session of the Presbvterian Church of Perryville, 32:>. 
To the trustees of the Bapt'ist Church of Princeton, $110. 
To the Madison Female Institute, in Madison County, near Rich· 

mo~g. tt~·5t~~stees of the Cumberland Presbyterian Church of Rus ell
ville, ~ 1,650. 

To t he trustees of the Baptist Church of Shepherdsville. $150. 
'l'o the trustees of the Baptist Church of Somerset, $1,500. 
11:0 the trustees of. the Presbyterian Church of Somerset, $350. 
'i.'o the trustees of the Antioch Methodist Episcopal Church South, 

of Stewal't, Mercer County, $240. 
. The amendment was agreed to. 
The next amendment was, under the head of "Louisiana," on 

page 36, to strike out from line 11 to line 23, inclusive, on page 
38, as follows: 

•ro Victorie C. Avet, administratrix of the estate of Vincent .A.vet, 
deceased, late of Plaquemine, Iberville Parish, $2,423. 

To Remy Bagarry, of Iberia Parish, $1,520. . 
To John Fisher, administrator of estate of Henry Bauman, deceased, 

late of Iberia Parish, $950. · 
To Eugene Barrow. administrator of the estate of Mary J. Barrow, 

decea ed, late of West Feliciana Parish, $12,G25. 
'Io Adelia B. Greely, of Jones County, Miss., sole heir of II. B. Ben

jamin, deceased, late of East Baton Rouge rarish, $755. 
'l'o ~!rs. Marie Ernestine Bourcy, Marie Ernestine Bourcy, jr., Stanis

l:\us L. B. Bourcy, and Augustin Theodore Bourcy, heirs of Eugene 
Augu tin Ilourcy, deceased, late of New Iberia, $1,12:>. 

To F elix Guidry , Arsene Broussard (nee Guidry), Cecilia Alabarado 
(nee Guidry), and Loretta Broussard (nee Guidry), heirs of Louisa 
Breaux. la te of Lafayette Parish, in equal shares, $7,780. 

'l'o Sarah Bushnell, of Rapides Parish, $1,725 ; to Rosa Brown, 
l\Ieeker Brown, and Jennie l\Iay Brown, of said parish, heirs of Lindsal 
L. Brown, deceased, in equal sbares, $1,725; and to Elmyra Jones, Wi · 
liam Brown, Bertha Brown, May Brown, and Esther Brown. of said 
parish, heirs of Talton E. Brown, deceased, ln equal shares. $1,725. 

To Athenais Chretien Le More, adminisb.·atrix of Felicite Neda. 
Chret ien, deceased, late of St. Landry Parish, $7,945. 

To Stephen D. Clark. for himself and as sole heir of Emily C. Love
lace. deceased, and of Charles L. Clark, deceased, of Catahoula Parish, 
~4. 240. 

T o J. Martin Compton, of Rapides Parish, $1,990. 
To J. G. Le Blanc, administrator of the estate of J enn Crouchet, 

decrased, late of Iberia Parish, 1,040. 
To Antoine Decuir, Joseph Auguste Decuir, and Rosa Decuir Macias, 

heir · of Antoine Decuir, sr., deceased, late of Pointe Coupee Pa.risb, in 
equal shares, $4,115. 

'Io Charles R. Dela.tte, administrator of the estate of Louis Delatte, 
deceased, late of the city of Baton Rouge, $1,010. · 

To Odile Deslonde, sole heir of Eloise Deslonde, deceased, late of 
Iben·iJle Parish, $5,32:>. 

To Nicaise Lemelle, administrator of estate of Bellot A. Donato, de
ceased. late of St. Landry Parish, $750. 

'Io Ludger Lemelle, administrator of estate of Clarisse Donato, de
ceased, late of St. Landry Parish, $2,160. 

The amendment was agreed to. 
The next amendment was, beginning with line 3, on page 39, 

to strike out down to .and including line 25, on page 44, as 
follows: 

To Calvin H. Dyson, administrator of the estate of George W. Dyson, 
dece!lsed, of Washington Parish, $715. 

'l'o Mru·tin Guillory, of St. Landry Parish, $311. 
'l'o Adorea Honore, widow and sole heir of Emile Honore, deceased, 

late of Pointe Coupee Parish, 976. 
To Annie E. Jones, Robert McElroy Jones, Alice J. Jones, Mattie E. 

Blanchard, Clem'ence W. Brian, Cecllia McElroy Dunn, and Robert M. 
Jones (administrato1· of the estate of_ Emma H. Wells, deceased), heirs 
of Matthew J. Jones, deceased, in equal shares. the sum of $4,143. 

'l'o Florville Kerlegan, of Lafayette Parish, $671. 
To El G. Benker, administrator of estates of Rosamond Lacour, de· 

ceased, and of Colin Lacour, deceased, late of West Baton Rouge Parish, 
$G3iJ. 

To C. La B1·anche, of New Orleans, dath·e testamentary executor of 
Adele Hixner Lanaux, deceased $5,090. 

To Estelle Landry, administratrix of estate of Joseph Landry, de
ceased, late of Ascension Parish, $1,320. 

'l'o Augustin Lazare, administrator of the estate ot Jean Baptiste 
Lazare, deceased, late of St. Landry Parish, $697. 

To Marlane T. Lemelle, administratrix of estate of Alexander Lemelle, 
deceased, late of St. Landry Parish, $565. 

To Barthelemy Lemelle, administrator of estate of Euphemie Lemelle, 
deceased, late of St. Landry: Parish, $1,520. 

To Fiack Lemelle. administrator of Leon Lemelle, deceased, late of 
St. Landry Parish, $845. 

To Marianne D. Lemelle, administratrix of the estate of lligobert 
Lemelle, deceased, late of St. Landry Parish, $1,lOG. 

To Marie Melanie Broussard, Nunez Lyons, Mary Azelima Simon, 
Mary Jane Campbell, and Benjamin Broussard (administrator of the 
estate ·of Sarah Jane Lyons Broussard, deceased), heirs of Bosman 
Lyons, deceased, late of Vermilion Parish, $3,126. , 

To the heh·s of Laura P. Maddox, deceased, of Rapides Parish, $15,000. 
To Jules Malveau, administrator of the estate of Jean Louis Malveau, 

deceased, late of St. Landry Parish, $375. . 
To Achille P. Rachal, administrator of the estate of Ozam D. Metoyer, 

deceased, late of Natchitoches Parish, $960. · 
To Louis V. Metoyer. administrator of estate of Theophile Metoye~., 

deceased, late of Natchitoches Parish, $1,335. 
To Alphonse Meuillon, of St. Landry Parish, $245. 
'l'o Marie Josephine Le Sassier, administratrix of estate of Francois 

Meullion, deceased, late of St. Landry Parish, $2,810. 
To Aurore D. Kerlegan.z administratrix of estate of Lucien Meuillon, 

deceased, late of. St. Lanary Parish, $200. 
To Emile E. Zimmer, administrator of estate of George Neck, sr., 

deceased, late of Avoyelles Parish, $550. 
To Gertrude Nolasco, of West Feliciana Parish, $540. 
To Robert Norris, of Catahoula Parish, $900. 
To Auguste Guirard, administrator of estate of Caroline Pierront, de

ceased, late of the parish of St. Martin, $1,960. 
To Adolph Hartiens, tutor of Sidney L. Hartiens, William W. Har

tiens, and Mary R. Hartiens, grandchildren and heirs at law of William 
H. Osborne. deceased, late of Rapides Parish, 54,875. 

To Alfred C. Parham, administrator of the estates of Harvey N. Par
ham, deceased ; Mrs. Euphrasie Parham, deceased ; and Mrs. Amelia E. 
Smith, deceased ; and Alfred C. Parham in his own right, and Corilme 
B. McRight in her own right, of the parish o~ Rapides, $2,120. The 
respective interests of the claimants, being thei1· respective shares ot 
the property hereinbefore mentioned, are a follows : Alfred C. Par
ham, adm1nlstrator of the estate of Harvey N. Parham, deceased, $300; 
Alfred C. Parham, administrator of the estate of Euphrasie Parham, 
deceased, $1,040; Alfred C. Parham, administrator of the estate of 
Amelia E. Smith, deceased, $260 ; Alfred C. Parham in his own right, 
$260 ; and Corinne B. Mcllight in her own right, $260. 

To Michael Rubi, of Donaldsonville, $1,980 . 
To Oliver Schwartzenburg, administrator of the estate of John 

Schwartzenburg, deceased, late of Rapides Parish, $4,720. 
To Jacintha Strother, of New Orleans, in her own right, $4,000, and 

as admjnistrati-ix of the estate of Joseph T. Strother, deceased, late of 
Pointe Coupee Parish, $2, 750. 

To A1·thur Taylor, surviving partner of Arthur Taylor and Louis 
Taylor, of Lafayette Parish, $787. 

To Amy A. Taylor, formerly of East Carroll Parish, now Ilarrison 
County, Tex., $1,631.66; and to Marie C. Quays, executrix of Philip 
D. Quays, deceased, of East Carroll Parish, $1,631.66. 

To Cornelius F. Terrell, Cordelia I. Terrell, and Vera R. Terrell Har
per, sole heirs of the estate of Rj.chard Terrell, deceased, late of New 
Orleans $6,000. 

To Charlton B. Tucker, son and heh' of J. W. Tucker, deceased, and 
his wife, Marcelline Tucker. deceased, late of Lafourche Parish, $9,743; 
and to Louisa Tucke1· Le Forte, daughter and heir of said Marcelline 
Tucker, deceased, $4,871. 

To J. B. Verdun, jr., administrator of the es tate of Romain Verdun, 
deceased, late of St. Mary Parish, $7,715. 

To James A. Verret, administrntor of Adolph Verret, deceased, late 
of Terrebonne Parish, $4,067. 

To Judith Vincent, in her own right and as sole heir of her mother, 
Amelia Olivier Delille, late of Iberia Parish, $875. 

To Charles S. Von Hafen, administrator of the estate of Henry Von 
Hofen, deceased. of Jefferson Partsh, 910. 

To Elizabeth White, administratrix of the estate of Samuel N. White, 
deceased, late of West Feliciana Parish, $27,800. 

To Frederick T. Wimbish, administrator of William R. Wimbish, de-
ceased, late of West Feliciana Parish, $5,100. · 

To the Plains Lodge, No. 135, of Free and Accepted Masons, of 
East Baton Rouge Parish, $700. 

The amendment was agreed to. 
The next amendment was, on page 45, to strike out from line 

4 to line 10, inclusive, as follows: · 
l\IAI])."liJ. 

To .Jacob B. Loring, of Knox County, $148.23. 
To Whitman L. Orcutt, of Aroostook County, 878.4 7. 
To William L. Ross, or Penobscot County, $47.GG. 

The amendment was agreed to. 
The next amendment was, under the head of " Maryland," be

ginning with line 12, on page 45, to sh·ike out to and including 
line 26, on page 49, as follows : 

To Jacob R. Adams, of Washington County, $210. 
To Martin H. Avey, of Washington County, $625. 
To mayor and city council of Baltimore, $2,996.94. 
To Ellzabeth V. Belt, administratrix of the estate of Alfred C. Belt, 

deceased, late of Montgomery County, $2,970. 
To A. Rosa Bevans, of Washington County. $570. 
To William E. Boteler, administrator of Hezekiah Boteler, deceased, 

of Frederick County, $568. 
To Richard T. Gott and Benjamin N. Gott, executors of the estate of 

Thomas N. Gott, deceased, late of Montgomery County, $1,200. 
To Maria M. Harris. widow of Henry N. Harris, dec~'lsed, late of 

Montgomery County, $121.08; and to Frank N. Harris, Henry W. Harris, 
George W. Harris, Alla V. Harris, Annie E. Harris, John W. Harris, 
William Harris, and 'l'homas D. Harris, children and heirs of said 
Henry N. Harris, deceased, in equal shares, $242.17. 

To Harmon W. Hessen, formerly of Allegany County, now of Martins
burg, w. Va., $2,035. 

To Cornelia Jones, administratrix of John L. T. Jones, deceased, late 
of Montgomery County, $240. 

'l.'o Jeremiah Kanode, of Frederick County, $136. 
'l.'o Mary J. Langley Norris, administratrix of the estate of Ignatius J. 

Langley, deceased, of St. Mary County, $1,050. 
To Raleigh Sherman, admiiiistrator of the estate of William P. Lea-

man, deceased, late of Montgomery County, $590. · 
To Sarah C. Mitchell, executrix of the estate of Richard T. Mitchell, 

deceased, late of Montgomery County, $1,200. 
To William H. Staubs, administrator of the estate of Eli l\Ioats, de

ceased, late of Washington County, $381. 
To S. Sollers Maynard, executo1· of Augustine D. O'Leru·y, deceased. 

late of Frederick County, $1,450. 
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To J. Sprigg Poole, administrator de bonis non of the estate of Wil
liam D. Poole, deceased, late of Montgom~ry County, 1,000. 

To Elmer K. Ramsburg and Ah-ah S. Ramsburg, ~ecutors of the es
tate of Urias D. Ramsburg, deceased, late of F rederick County, $819. 

To Perry Rennoe, adminlstratOY' of estate of Beverly A. Rennoe, de-
ceased, late of Charles County, _ ~00. . 

To Zachari!lh D. Ridout, snrvivmg executor of Hester Ann Ridout, 
deceased; late of Anne Arundel County, $3,800. 

'.I.'o Nathan F. Edmonds, admjnistrator of the estate of Henry Show, 
deceased, late of Washington County, $225. 

To John L. Snyder, executor of George Snyder, deceased, late of 
Washington County, $1,800. 

To George L. Stull. of Frederic:J>: County, 200. .. 
To William Viers Bouie, adminis t rator of the e tate of EhJah Thomp

son, deceased, late of Montgomery County, 1,386. 
To Cornelius Virts, of Washington County, 600. 
To William W. Wenner, executor of Joseph Wa.ltman, deceased, late 

of Frederick County, $3,270. 
To Lewis D. Williams, administrator of estate of Lewis W. Williams, 

deceased, late of Montgomery County, $385. 
To John .A. Windsor, administrator of the estate of Zachariah L. 

Windsor, deceased, late of Montgomery County, $372. 
To Grant Wy-lU}<; exeeutor of the estate of Frederick Wyand, de

censed, late of Wasnington County, 135. 
To Marion B. Young and Geno D. Weller. sole heirs of Samuel C. 

Young, d~ceased, of Montgomery County, $407. 
To La Gran~e Lodge, No. 36, Independent Order of Odd Fellows, of 

Boonsboro, $31 0. 
'l'o the trustees of the l\Ie.thodist Episcopal Church of Ilo<>nsbOl'o, 

$li~· the trustees of the United Brethren Church of Boonsboro, 170. 
To the trustees of the Evangelical Lutheran Church of Burkittsville. 

~· the trustees of the Frederick Presbyterian Church of Frederick, 
$200. 

To the corpor tion of the Methodist Episcopal Church of Hancock, 

$5&~· the rector of St. Peters Roman Catholic Church. of Hancock, $80. 
To the vestry of St. Thomas Protestant Episcopal Church, of Hancock, 

$1~~3f:iie trustees and consistory of Mount Vernon Reformed Church, 
of Keedysville, $515. • 

To the consistory of Grace Reformed Church, of Knoxville, $410. 
To the trustees of the Christ Reformed Congregation, of Middletown, 

successors to the Germ.an Reformed Church <>f M~dletown, $45.0. 

The amendment was agreed to. 
The next amendment was, on page 50, to strike out from line 

3 to line 9, inclusive, as follows: 
To the vestry of St. Paul's Protestant Episcopal Church, situated 

near Point o.f Rocks, $790. 
To the rector, W!U'dens, and vestry of St. Paul's Protestant Episcopal 

Church, of Sharpsburg-Antietam parish, Washington County, $1,350. 

The amendment was agreed to. 
The next amendment wa.s, under the head of " Massachu

setts," on page 50, to strike out from line ll to line 14, inclusive, 
as follows : 

To William W. Dutcher, of Essex County, $457.84. 
To William B. Kimball, of Hampshire County, $21.84. 

The amendment was agreed to. 
The next amendment was, on page 50, to strike out from line 

18 to line 22, inclusive, as follows: 
To Susan SbatswelI, executrix of Nathaniel Shatswell, deceased, of 

E !"sex County, $244.90. 
To Horace P. Williams, of Boston, 1,604.14. 

The amendment was agreed to. 
The next amendment was, under the head of "Michigan," 

on page 50, to strike out from line 24 to line 26, inclusive, as 
follows : 

To Harriet C. Begole, mother of William 1\1. Begole, deceased, of 
Gene ee County, $19.33. 

The amendment was agreed to. 
The next amendment was, an page 51, to strike out lines 3 

and 4, as follows : 
To Lemuel C. Can.field, of Mason County, 587.68. 

The amendment was agreed to. 
The next amendment was to strike out from line 7, on page 

51, to and including line 26, as follows : 
To William A. Clark, of Ann Harbor, $329.30. 
To James S. De Land, of Detroit, $202.88. 
To Lucius El Gould, Abby Ji). Allison, and Mary I. Todd, children of 

E benezer Gould, de.cease.dz of 'Bhlawassee County, $42.70. 
To Elvira -D. Gregg, widow of Judson H. Gregg, deceased, of Ingham 

County, 116.28. 
To Frederick S. Hutchinson, of Ioni.a County, $118.80. 
To George J. Lockley, Joseph F. Lockley, and Sarah E . Todd, children 

of George Lockley, deceased, $99.50. 
To Myron Powei·s, o:f Kalamazoo County, $327.20. 
To Maria N. S ain, widow of Elisha R. Swain, deceased, $361.86. 
The amendment was agreed to. 
The next amendment was, on page 52, to strike out from line 

3 to line 11, inclustre, as follows : 
MINNESOTA. 

To Omar II. Case, ot Fillmore County, $191.63. 
To Frederick Lrunbrecht, of Ramsey County, 324.73. 
To War ren Onan, of Clav County, $30.74. 
To Randol ph li P robsfie)d,. of Clay County, $200. 
The amendment was agreed to. 

The next amendment was, under the head of "Mississippi," 
on page 52, to sb.·ike out from line 13· to and including line 22 
on page 54, as follows : · · 

· To T. A. Norris, administrator of the estate of N. M. Aldridge, de
ceased, late of Tishomingo County, $980. 

To I. P . Watts, administratrix of estate of Charles Baker, deceased, 
late of Warren County, 8,213. 

To Leopold Bickart, of Natchez, $1,500. . 
To Hiram Baldwin, of Adams County, Miss.; Joseph De France Bald

win, of Madison Parish, La. ; and Richard Robert Baldwin, of Tensas 
Parish, La., in C<]uaJ shares, as helrs of Robert Bradley, dece sed, 
$2,000. 

To D. H. Chamberlain of Jefferson County, $340. 
To Eliza Chambers, admlnistrab·ix of the estate of Royall Chambers, 

deceased, of Ya.zoo County, $670. . 
To William T . Ratliff, administrator of estate of Sarah G. Clark, 

deceased, late of Hinds County, $1 355. 
To W. T. Ratlitl', administrator;iof estate of S. N . Clark, deceased, 

late of ·Hinds County, $5,650. 
To G. B. Harper and J . D. Clearman, executors of Willirun. L. Clear

man, deceased, late of Newton County, $1,010. 
To T. M. Davidson, administrator o! the estate of Margaret Davidson, 

deceased, of Warren County, $2,450. 
To Charles A. Doak and .John R. Doak, heirs of Alfred W. Doak, de-

ceased, of Lafayette County, $1,796.48. -
To Jefferson T . Cowling, administrator of the estate of Eliza A. 

Fielder, deceased, and Benjamin L . Fielder, living, of Corinth, 655. 
To Ilardinla P. Kelsey and Mildred E . Franklin, heirs of Hardin P . 

Franklin, deceased, late of Marshall County, $860. 
To Susan R. Jones, administratrix of the estate o.f Willirun Freeman, 

deceased, late of Warren County, 4,010. 
To John Fuller, administrator of the estate. of J . B. Fuller, deceased, 

of Benton County, $790. 
To J . P . Harvey, administrator of estate of Matilda B. Harvey, de

ceased, late of Scott County, $1,382. 
•.ro J. A. Hl11, administrator of the estate of Benjamin Hawes, de

ceased, late of Tippah County, $1,150. 
To California M . Hearn, in her own right and as administratrix o:f 

the estates of Susan L. Bailey, deceased, and of Julia B. Ilancock, de
ceased, of Marshall County, :i;l,695. 

To distrihutee.s or legal representative of Hartwell B . Hilliard, de
ceased, late of Alcorn County, $3.00. 

To J. B. Hubbard, admin.istrator of the estate of David R. Hubbard, 
deceased, of Tishomingo County, $1,500. 

The amendment was agreed to. 
The next amendment was, on page 55, beginning with line 1, 

t o strike out down to and including line 15 on page 58, as 
follows : 

To J ohn B. Jarratt. administrator of Sarah T. Jarratt, deceased, lute 
of Marshall County, $1,389. 

To Elizabeth Johnson, of Yazoo County, $1,17<>. 
To Mary Julia Quick, of Lauderdale County, 1,980; to Belle O. 

Coward, of Lellore County, $1,980; and to John Anderson, of Rusk 
County, Tex., $360, as helxs of Vernon H. Johnston, deceased. 

To Jane Jones. administratrix ot the estate of Henry Jones, deceased, 
late of Marshall County, $215. 

To Henry W. King, o! Marshall County, in his own right, and to 
W. H. King, administrato.r of the estate of Edward Kin"', deceased, 
late of Marshall County, as heirs of Kinchen W. King, 8eccased, in 
equal shares. $1,741.42. 

To Robert l\L Lay, administrator of Nancy Lay, deceased, late of 
Scott County, $!?,804. 

To Emma Jones and Leon Lewisi.. sole heirs of Em.mn. S. Lewis, de
ceased, late of Hinds County, $1,810. 

To Ammon F. Lindley, administrator of the esUl.te of Martha W. 
Lindley, deceased, of Lauderdale County, 320. 

To William Lunenburger, administrator uf the estate of Uri:th Lunen
burger, deceased, late of Amite County, $250. 
~OHarvey McRaven, of Marshall County, $1,lGO. 

To Harriett Miles, of. Warren County, $1,795. 
To Mrs. L. H. Rowland, administratrix of the estate of Willis J. 

Moran . deceased, late of Benton County, $845. 
To John M. Bass, administrator of the estate of Willi.nm 0. Moseley, 

deceased, late of Hinds County, $4.,285. 
To E . L. Brien. administrator of the estate of Mary Ann Nagle, 

d eceased, late of Warren County, $.960. 
To James M. Price, sole heir and legatee o! Thomas J. Price, de

ceased, late of Alcorn County, $665. 
To A. A .. Raley, administrator of the estate of Julia Quine, deceased, 

of Warren County, $885. · 
To Mn.rgaret Raiford Loftin (nee Margaret Raiford), dministrati-ix 

of the estate of Robert Raiford, deceased, late of Marshall ounty, 
$2,57 . 

To W. A. Montgomery, admini.strator of the estate of John Read, 
deceased, late of Hinds County, $2,160. 

To W. T . Smith, administrator of estate of Maria A. Reinhardt, de
ceased, late of Benton County, $3,395. 

To J. D. Robinson, administrator of the estate o:f Melchisedec 
Robinson, deceased, late of Marshall County. $1,531. 

To G. D. Able, administrator of th~ estnte of Catherine J. Ruther
ford, deceas~ late of Panola County, 620. 

To Minor Saunders, of Benton County, $160. 
To Susannah Schwartz, executrix of Christian Schwartz, deceased, 

member of the firm of Christian Schwartz and Leopold Bickart, of 
Natchez, $1,500. 

To Fannie Solari, heir of Emanuel M. Solari, deceased, late of Clai-
borne County, $21"9. 

To Charles 0 . Spencer, of Tippah County, 2,0 1. 
'.I.'o Wiley W. Tipton, of Atta.la County, 600. 
To Mrs. J. H . T. Jackson, administratr ix of h~ estate of Elizabeth 

H Welford deceased, late of Marshall aunty ,Ci50 . 
·To Bettie B. Willis, administratrix: of Joe1 . Willis, dcee!lsed, late 

of Warren County, $6,040. 
To John Wood,. of Tishomingo County, 8 0. 
To John L. Woodson, administrator- of the estate of Rich rd 0 . Wood· 

son, deceru;ed, of Marshall County, $2,~fiO . 

The amendment was agreed to. 
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The next amendment was, on page 58, to strike out lines 20 
Ulld 21, as follows: 

To the trustees of the Cumberland Presbyterian Church, of Corinth, 
s 33. 

The amendment was agreed to. 
The next amendment was, under the head of " .Missouri," to 

strike out from line 25, on page 58, to and including line 6, on 
vage 64, as _follows: 

To ~Ierit F. Thomas, administrator of Willis M. Allman, of Lawrence 
County, 210. 

To Francis T. Buckner, administrator de bonis non cum testamento 
annexo of John M. Armstrong, deceased, late of Cass County, ~460. 

To Caroline E. Bagg, widow of John Bagg, deceased, of Adau· County, 
$!>22.!lO. 

'l'o William Baker, of Stone County, $140. 
'l'o Louis Benecke, of Chariton County $1,763. 
To Jane S. Bishop, executrix of E. W. Bishop, deceased, of Phelps 

County, $600. 
'l'o Joseph C. Black, of Barry County, $235. 
To Sarah Katherine Blue, executrix of the estate of Jesse M. Blue, 

deceased, and William Traughber, administrator de bonis non of the 
estate of David Blue, deceased, of Carroll County, $710. 

To William R. Boyse, heir at law of Sterling M. Boyse, deceased, of 
Cole County, $365. 

'l'o the heirs of Alexander Bradshaw, deceased, late of Jackson 
County, $420. 

'l'o William C. Brummett. of Cass County, $300.93. 
To John W. Brooks, son and heir of Isaac Brooks, decca ·ed, of John-

son County, $320. . 
To Nannie, Oscar W :J John R., and Emma Cogswell, heirs of 0. H. 

Cogswell, deceased, of Jackson County, $1,600. 
To C. C. Bundy, admini trator of the estate of Anselm L. Davidson, 

deceased, of Cass County, . 600. 
To John P. Duke, of Independence, $2,390. 
To the es tate of Hugh G. Glenn, deceased, late or Cass County, $1,280. 
To the county of Greene, State of Missouri, $6.010. 
To Joseph C. Grissom, of Jasper County, $1,208.19. 
'l'o John R. Hamacher, of Ilay County, $42.38. 
To Elijah B. Hammontre~ administrator of the estate of John Ham

montree, deceased, of Cass county, $425 . 
. To John B. Harrelson, administrator de bonis non of the estate of 

Nathan E. Harrelson, deceased, of Cass County, $5,2G8. 
To Paschal Henshaw, of Clay County, $187. 
To Jackson County, $410. 
To Mary ID. James, widow of Thom::i.s James, deceased, of Jackson 

County, $149.90. 
To Abram Jones, of Barton County, $245. 
To H. N. Vaughn, executor of estate of Benjamin Kirk, deceased, of 

Newton County, $836. 
'l'o Amanda M. Livesay, administratrix of John W. Livesay, deceased, 

of Dent County, $816. 
To Benjamin F. Lutman, of Cole County. $388.!>6. 
To Philip Michael, son of Philip Michael, deceased, of Barry County, 

$425. 
To Karoline Mulbaupt, of Jackson County, $1,395. 
To Charles W. Munn, administrator of the estate of Mrs. E. S. 

l\Iunn, deceased, late a resident of Barry County, $1,615. 
To Jay H. Neff, administrator of Andrew J. Neff, deceased, late of 

Jackson County, $240.28. 
'l'o Levi S. North, of Adair County, $490. 
'l'o William B. Payne, late a resident of Cass County, $4,7G4. 
'1.'o Phelps County, Mo., $ 90. 
'l'o Daniel K. Ponder, of Ripley County, $530. 
'l'o l\lary L. Cropper, 8allie Z. McCullob, Dora Schmitt, and Belle 

Wil on, ole beirs of Tillard and Sophia L. Ragan, deceased, of Cass 
Connty, '2,!:170. 

To Geor;;e ,V. Jannary, admini trator de bonis non cum testamento 
annexo of estate of William A. Ryan, deceased, late of Cass County, 
$1.2GO. 

To Francis M. Sheppa1·d, of Chariton County, late of Company I, 
One hundred and sixteenth Regiment Illinois Volunteer Infantry, $830. 

To county court of Ste. Genevieve County, $1,200. 
To William W. 'l'l'igg, administrator of the estate of Lowell G. 

Spaulding, deceased, of Cooper County, $12,500. 
To .Tohn P. Bell, treasurer of State Hospital No. 1, of Fulton, 

$14,000. 
'l'o l\Ierit F. Thomas, of Lawrence County, $210. 
To ~lildred Turley, administratrix of the estate of John Turley, de· 

ceased, of Cass County, $8,390. 
To Eli D. Wilson and Narcissus Wilsen, executors of the estate of 

John Wilson, deceased, of Laclede County, $425. 
'l'o Harriet L. Young, administratrix de bonis non of Solomon Young, 

deceased, of Jackson county, $3,800. 
'l'o the trustees of the Christian Church of Harrisonville, $650. 
'.l.'o the trnstees of the Methodist Episcopal Church South, of Ilar-

rif'on-vill e, $77!>.75. 
To the trustees of the First Baptist Church of Jefferson City, $1,380. 
To the trustees of the Methodist Episcopal Church of lacon, '760. 
To the b ·ustees of the Presbyterian Church of Macon, 600. 
'l'o the b·ustees of the Christian Church of Marshall, $1,240. 
To the treasurer of the First Christian Church of Mexico, '550. 
To the trustees of the Methodist Episcopal Church South, of Mex-

ico, $710. 
'l'o the University of Missouri, $5,075. 

The amendment was agreed to. 
The next amendment was, on page 64, to strike out from lir:e 

9, to and including line 21, on page 65, as follows : 
To the trustees of the First Christian Church of Springfield, $275. 
To the trustees of the Methodist Episcopal Church South, of Spring

field, $3,150. 
To the trustees of the Christian Church of Sturgeon, $550. 
To the trustees of the Christian Church of Warsaw, $660. 

MO~TANA. 

To l\Iary E. L. Calloway, widow of James E. Calloway, deceased, of 
l\Iaclison County, $53.23. 

NEBRASKA. 

To Margaret C. French, widow of Columbus P. French, deceased, 
$176.40. 

To Michael Trucks, oi Cuming .County, $377.G7. 
NET ADA. 

To John Allman, formerly of Virginia City, now a resident of the 
State of California, $2,358. 

To John M. Forsyth, formerly of Carson City, now a resident of the 
State of California, $2, 728. 

To Frank .J. McWorthy, formerly of the State of Nevada, now a resi
dent of the State of California, 450. 

To Thomas Rodgers, formerly of Virginia City, now a resident of the 
State of California, $440. 

'l'o the le~al repre~entatives of .James :M. Thompson, deceased, late 
of Carson City, $3, 730. 

:NEW ILl.:IIPSIIIRE. 

To Eleazer L. Sarsons, of Sullivan County, $40.3~. 
The amendment was agreed to. · 
The next amendment was, under the head of "Kew Jersey," 

on page 65, to strike out lines 23 and 24, as follows : 
· To John H. Arey, of Mercer County, $20.39. 

The amendment was agreed to. 
The next amendment was, on page 66, to strike out, from 

line 4 to line 12, inclusiYe, as follows: 
?\EW ?.IEXICO TERRITORY. 

To .Anastacio de Baca. administrntor of Francisco de Baca, deceased, 
of Santa Ana County, $1,325. 

'l'o Edward H. Bergmann, of New Mexico, $1,200. . 
To Mary W. Littell, widow of William J. Littell, deceased, of Lincoln 

County, $632.18. 
The amendment was agreed to. 
The next amendment was, under the head of "New York," 

on page 66, to strike out, from line 14 to line 18, as follows : 
To Luther S. B1·yant, of F.ranklin County, $45.31. 
To .Josephine Campbell, widow of George Campbell, deceased, of 

Rensselaer County, $272.14. 
The amendment was agreed to. 
The next amendment was, beginning on page 66, with line 22, 

to strike out down to and including line 21, on page 67, as 
follows: 

To Benjamin Fenton, surviving partner of the firm of Fenton & Co., 
of the city of Buffalo, $10,520.66. 

To Anna .Cavanaugh, sister and sole heir of John Fryer, deceased, of 
Otsego County, $60.80. 

To Harry V. Hoes, administrator of Theodore Hoes, deceased, of 
Columbia County, $491.(1 . 

To Emily A. Lockwood, widow of Harrison Lockwood, deceased, of 
Warren County, $484.11. 

'l'o Abby C. McNett, widow of Andrew J. McNett, deceased, of Alle-
gany County, $816.77. 

'l'o Martin H. Mullin, of Oneida County, $351.68. 
To Lucius Y. S. Mattison, of Oswego County, $400.44. 
To Cornelia P. Beckley and Maude P. Clark, daughters of IIamilton 

S. Preston, deceased, of Delaware County, $104.05. 
To Alice A. Sheldon, \Yidow of A.lien Sheldon, deceased, of Columbia 

County, $274.54. 

The amendment was ag1·eed to. 
The next amendment wa , under the head of "Korth Caro

lina," beginning with line 23, on page 67, to strike out down to 
and including line 15, on page 69, as follows: 

'l'o E. M. Allison, administrator of estate of Francis Milson, deceased, 
of Transylvania County, $u50. 

To John E. Berry and Lovey '.I. Williamson, sole heirs of E sau Berry, 
deceased, late of Dare ~ounty, $450. 

To Hardy A. Brewington, administrator of the estate of Itaiford 
Brewington, deceased, late of Sampson County, $530. 

To William Ir. Bucklin, of Craven County, $390. 
To Louise C. Smith, administratrix of Enos Case, deceased, late of 

Greene County, $120. 
'l'o William Cohen, administrator of 1.he estate of Isado1·e Cohen, de

ceased, late of Edgecombe County, $!332. 
To Lucy A. Dibble, administratrix: of the estate of Syi>ester Dibble, 

deceased, late of Beaufort County, $70u. 
To J. W. Howett, administrator of William Howett, deceased, late of 

Tyrrell County, $1,480. 
To B. A. Critcher, administrator of estate of Harmon Modlin, de-

ce:u:ed, late of Martin County, . 29:3. -
'l' o John S. Morton. administrator of David W. Morton, deceased, late 

of Carteret County, 3GO. 
To Mary Lee Dennis, executrix of the estate of Levi T. Oglesby, 

deceased, late of Carteret County, $182. 
'1.'o O. H. Perry, administrator of the estate of George W. Perry, 

deceased, late of Craven County, 4,350. 
'l'o William 0. Robards, of Henderson County, formerly of Iloyle 

County, Ky. , $1,980. 
To J. A. Reagan, of Buncombe County, $240. 
'l'o Jacob West, of Harnett County, $:.!13. 
'1.'o the Methodist Episcopal Church l:;outh, of Beaufort, $1,'.:!80. 

The amendment was agreed to. 
The next amendment was, on i1age 60, to strike out lines 23 

and 24, as follows : 
To the First Baptist Church, of Newbern, $1,200. 

The amendment was agreed to. 
The next amendment was, under the head of " North Caro~ 

lina," at the top of_page 70, to insert the .following: 
To the trustees of Beulah Primitive Baptist Church, of Johnston 

County, $420. 
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To the trustees of the Primitive Baptist Church, of Newport, $3-50. 
'I'o the tmstees of the Catholic Chur<!h, of Washington, ~4.000. · 
To the trustees of the Methodist Episcopal Church South, of Wash-

ington, $4,500. 
To the trustees of the Presbyterian Church, of Washington, "$4,500. 
The amendment was agreed to.. 
The next amendment was, beginning with line 11, on page 70, 

t.o strike out do-wn to and including iline 19, on page 71, .as 
follows; 

NOilTH DAKOTA. 

To Martha .A.. lluller;y, widow of James W. Mullery, deceased, of 
Stutsman County, $260.35. 

·OIHO. 

To Henry L. Biddle, of Montgomery County, $362.44. 
'.ro Jeremiah Cain, of Urbana, $684.34. 
To Amanda W. Clancy, widow of Charles W. Clancy. de.ceased, ()f 

J efferson County, $374.88. 
To John Hamilton, of Franklin County, 272.77. 
To Barton A. Holland, of Hardin County, $182.82. 
To George W. Noi-thup, of Montgomery County, $482.40. 
To David Skeeles, of Carroll County, $245 .85~ 
To Ellen R. Smith, widow of James R. Smith, deceased, of Lucas 

County, $514.71 . 
To the trustees .of the Baptist Church of G aillp_olis, $175. 

OKLAHOMA. 

To George W. Clark, of Oklahoma, late a resident of the Indian 
Territory, $106.26. 

T-0 Rol.lert C. Cozine, son of .John S. Cozine, deceased, of Eda, .$520.22. 
OREGO::-i. 

T-0 .John E: Butler, of LB.Ile C-0unty, '$417.31. 
The amendment was agreed to. 
The next amendment was, und€r the he.ad -0f "Pennsylvania," 

on page 71, to strike -0ut from line 21, to and including line 12, 
on page 72, as follows; 

To William Ashworth and Adam I. Ashworth, heirs of James Ash-
orth, deceased, of Philad~lphia, 44.57. 
To John H . Black, of Blair County, 361.28. 
To John Craig, of Carbon County, $88.85. 
To John Danks, son and sole heir of John A. Danks, deeeased, of 

Allegheny County, 187.8L 
To Frank E . Foster, of Warren County, $569.52. 
To Eliza J. Houston, widow of John Houston, dc<:!eased, of Indiana 

County, $136.78. 
T-0 Milton S. Johnson, assignee Df Jacob .Johnson, deeeased, la.te of 

York, $580. 
To Augustus B. Miller, of Norristown, $1,120. 
The amendment was agreed to. 
The next amendment was, on page 72, to strike out, begin

ning with line 16, to and including line 25, as follows : 
To the trustees of the 'l'onoloway Baptist Church, of Fulton County, 

$225. 
To the trustees of the St. ;rames Evangelical Lutheran Church, of 

Gettysburg, $150. 
To the trustees of the St. Mark's Gei·man Reform Church, of Gettys

burg, $215. 
RHODE ISLAND. 

To Willard H. Greene, late of Company E, Twelfth Regiment Ilhode 
I sland Volunteer Infantry, $701.26. 

The amendment was agreed to. 
The next amendment was, on page 73, under the heading 

" South Carolina," beginning in line 2, to strike out down to 
and including line 21, as follows : 

To A. J". Buero, administrator of the est:ite of Angelo Buero, de
ceased, of Charleston, 725. 

To J. P . Matthews, administrator ()f Nathan -Oradick, deeeased, late 
of lliehland C-0unty, "'l,l 0. 

To Robert B. Howard, heir of James B. Howard, deceased, of Charles-
ton County, $1,100. . . -

To the trustees of the &tptist Church of Beaufort, $2,.20-0. 
To the wardens and vestry of St. Helena Episcopal Chareh, of Beau-

fort, $1,150. · 
To the board of trustees of th~ public schools of Da.rlinfrton, $980. 
To the vestr:t of Trinity Protestant Episcopal Churcli, on Edisto 

Island, $1,200. 
To the Mount Zion Society, of Fairfield County, $6,000. 
The amendment was agreed to. 
The next amendment was, on page 74, afi;er line 2, to strike 

out: 
To the trustees of the German Lutheran Church, of Orangeburg, 

983.33. 

The amendment was agreed to. 
The next amendment was, on page 74, after line 5, to insert : · 
To the tr11stees of Three-mile Creek Church of Christ, of 'Barnwell 

County, $309. 
To the trustees of Win:rah Lodge, No. 40, Ancient Free and Accepted 

Masons, of Gcorget-Own, 4,200. 

The amendment was agreed to. 
The next amendment was, on page 7 4, after line 10, to strike 

out. 
SOt;TH DAKOTA. 

To J"ohn B. Geddis, of Beadle County, $391.31. 
The amendment was agreed to. 
The next amendment was, on page 7 4, under the heading 

" Tennessee," beginning in line 15, to strike out: 
To Susan E. Joyner, Mary E. Roberson, Martha F. Luster, and J"ane 

F. Crump, sole heirs of Josiah Anthony, deceased, late ot Sumner 
County, :i;4,520 • 

To Emma R. Bailey, e~ecntrix of John J. Bailey, dccea ed, late -0f 
Shelby County, 3,353. 

To Daniel W. Beckham, administrator of the estate of AieDln.dcr F. 
Beckham, deceased, late a resident of Lake County, 7,880. 

-To H. B. Bond, administrator of .Tohn B. Baird, decea ed, of Wfuon 
County, $2,650. 

To J ames Boro and Mary Iloro, heirs of J"runes Boro, deceased, lat e 
of Shelby County, $1,800. · 

To the legal representatives ot Reese B. Brabson, deceased, late a 
.resldent of Hamilton County, 6,500. 

To John L. Smith, administrator of Nancy N. B. Bridges, deceased, 
of Rutherford County, $1,520. , 

To .fohn C. Brooks, :formerly ot Davidson County, $BOO. 
To Octavia P. Brooks, of Hardeman County, $350. 
To J"ohn Brown, of Maury County, 150. 
To Leonidas Thompson, administraror of the estate of Ma.thew Brown, 

deeea.sed, late of Shelby County, $1,4.20. 
To Elli Marshall, executor of "William Brown, deceased, of Greene 

County, $80. 
To Charles C. Burke, .administrator of the estate of .Elizabeth Burke, 

deceased late -Of Shelby County 812. 
To ?illtchell H. Butt, heir of Thomas P. Butt, deceased, of Maury 

County, $465. 
To Goorge N . L. Buyers, administrator ot the estate of Nelson M. 

Buyers, deceased, late of Maury County, $425. 
To S. J. McDowall, administrator of James F. Calhoon, deceased, of 

Bedford County, 290. 
To James l\I. Campbell, of Maury County, $200. 
To .A. A. Wade, administrator of S. L. Carpenter, deceased, late of 

Fayette County, $468. 
To Virginia Carter, administratrix of .estate ol Felix Carter, deceased, 

late -0f Davidson County, $1,380. 
To William F . Carter, administrator of the estate of Melvina A. 

Carter, deceased, of Hardeman County, .$240. · 
To Effie Cawood, administratrix of the estate of Alexander Ca'l\ood, 

deceased, of Sullivan County, $390. 
To Edgar Cherry and James M . Head, executors of William H. 

Cherry, deceased, of Hardin County, S2,787. 
'l'o C. H. Oorn, aqministrator of the· e tate ol john Chitwood, de

ceased, of Franklin County, . 200. 
To J. w. Cloyd, administrator of the estate of J. W. Cloyd, deceased, 

of Wilson County $2 125. 
To Sylvannus Cobbie, of Greene County, $475. 
·To lda J. Cole, sole heir of l\Ia.rt.ha. C. Cole, deceased, of Shelby 

County, $925. . 
'l'o Andrew A. Colter, of S~ler County, $173. 
•.ro Elam C. Cooper, of Lauderdale County', $815. 
To John Coppinger, of Monroe County, $315. 
To James H. Covin~ton and Benjamin Covington, sole heirs of Dnniel 

Covington, of Sevier county, $225. 
To '.rhomas W. Crutchfield, executor of the estate of William Cruteh

field, deceased, late of Hamilton County, $3,850. 
To J. w. Cummings, administrator of the estate of Rebecca Cum

mings, deceased, of Hamilton County, $656. 
To R . c. M . Cunnyngham and W . H. Cunnyngham, executors -0f the 

estate of Elvina Cunnyngham, deceased, of Rhea County, $933. 
To C. R. Holmes, administrator of Luckett Davis, deceased, of Ruth

erford County, 1,490. 
To Woodson H. Webb, administrator of the estate of Harriet Day, 

deceased, of Giles County, $310. 
To William H. Dawson, of Monroe County, $680. 
To Robert A. Dickson, of James County, $H2. 
To Lydia Dillard, of Maury County, $10-0. 
To P. J. l\IcGiynnan, administrator of the estate of John Doherty, 

deceased, of Davidson County, $1,600. 
To Jimmie A. Elliott, sole heir of Adaline Elliott, decc:i c<l, late of 

Rutherford County, $1GO. 
The amendment was agreed to. 
The next amendment was, on page 78, be.,.inning in line 22, 

to strike out, down to and including line lG, on p ge , as 
follows : 

To Warham Easley, of Loudon County, $2,807. 
To Erl.ward W. Eggleston. of Williamii;on County, 500. 
To Joseph Ewing, of Maury County, 00. 
To John B. McElwenkexeeutor of the estate of Lemuel F rmer, de

ceased, of Wllllams-0n 1JOunty, 340. 
To W. F . Forbes; administrat-Or of Archie B. Forbes, deceased, late 

of Memphis. $2,600. 
To Rial Foster, of Maury County. $135. 
To Julia Gailey, sole heir of Hiram Gailey, deceased, of Wayne 

County, $232. 
To John W. Harvey, jr., administrator of the estate of Z. H . German, 

deceased, late of Williamson County, .$500. 
To J ohn G. Henson, guardian of Mrs. CatheTine J. Gilson (insane), 

and administrator of the estate of Samuel L. Gilson, decea"Sed, of .Knox 
County, $945. 

To Minna H. Glassle, of David on County, 1 410. 
To George W. Pearson, administrator of the estate of Charles Gott

hardt, deceased, late of Perry County, 1,575. 
T-0 Peter H . Harlan, administrator of the estate of George n. Ilarlan, 

deceased, of Davidson County, .$1,0GO. 
To D. N. Kelley, administrat-Or of the estate of Daniel B. Harold, 

deceased, of Bradle:,y County, $1,265. 
To J"ames C. Anderson, aclministrator ot the est:n.te of Thomas C. 

H awley, deceased, late a resident of llaJDilton County, $1,0130. 
'l'o W. 0. Batey, administrator of John Haynes, deceased, late -0f 

Rutherford County, $675. 
To R. M. Rogan, administrator of the estate of F. S. Ilciskell, de

ceased, of Knox County, $390. 
To W. R. Hens~n; administrator of the estate of John Henson, de

ceased, of Seqnatcrue County, 2,1H>O. 
To John A. Herrod, of Rutherford County, $400. 
To John 'l'. Hester, administrator of the esta.te of J-0hn W. Hester, 

deceased, late -0! Fayette County, $1.190. 
To Charles W. Hewgley, of Wilson County, $580. 
To J. M. Nelson, administrator of the estate -0f John R. Hickman, 

deceased, of Rhea County, $195. 
To Henry El. Hilliard, of Fayette County, $1.115. 
To J. B. Carter, administrator ot ~state of Catherine Hopson, de

ceased. laoo of Claiborne County, 90. 
To Sarah Bibb, Ada 13. Ewing, Alice G. Warner, Benjamin M. Hord, 

Mildred Washington, and Thomas E. Hord. sole helrs of Thomas Hord, 
deceased, late of Rutherford County, $2,913. 
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To R. P. Moss. admlnistrator of the estate of Brice M. H11gnes, de
·ceased, late of Williamson County, $900. 

To John Hughes of Shelby County, $43.33. 
To B~xter Smith, .admjnistrator of the estate of Hugh C. Jackson, 

deceased, of Davidson County, $2,795. 
To Robert C . .Jameson, administrator of the estate of David Jameson, 

deceased, late of Shelby County, $900. 
To J. El Smalling, administrator of Henry Johnson, deceased, late of 

Williamson County, $450. 
To Richard M. Johnson, o.f Dekalb County $183.26. 
To Mrs. Pettie Li~ht Johnston and Mrs. S'crappy Light Bradshaw, af 

Dyer County, · 327.50. 
To Nathaniel W. Jones, of .Maury County, $480. 
To Henry J. Kinzel, of Knox County, $60. 
To EJ.. M . .McNamee, administrator ot the estate of John Krider, de-

ceased, of Fayette County, $221. 
To William H. Landrumt-. of Gibson County1 $257. 
To Annis Lawrence, of .1myette County, $':1:15. 
To Maria Lester, widow of Joe. Lester, deceased, of Giles County, 

$225. 
To Abner D. Lewis, of Fayette County, $5,080. 
To Elizabeth Lewis, of Williamson County, $220. 

- To Benjamin F. Lillard, administrator of the estate of Benjamin 
Lillard, deceased, late of Rutherford County $16,865. 

To A. J. Williford. administrator of estate of Charity M. Locke, 
deceased, lute of Shelby County, $6DS. 

To R. D. Grizzle, administrator of the estate of James G. Logan, 
deceased, late of Cannon. County, $440. 

To C. R. Mcclarin, administrator of the estate of John McClarin, 
deceased, late of Smith County, $320. 

To B. F. McGrew{ administrator of the estate of George W. McGrew, 
deceased, late of Gi es County, $7,315. 

To W. A. Simpson, administrator de boni's non of the estate of David 
V. Marney, deceased, of Roane County, $867. 

To O. S. Shannon, administrator of the estate of William M. Mayfield, 
deceased, of Williamson County, $650. 

'l'o James E. Meacham, of IIamilton County, $750. 
To Patrick G. Meath, of Shelby County, $27,280. 
To the city of Memphis, $21,192.88. 
To Mora B. Fariss, administrator of James P. Moore, deceased, late of 

Maury County, $2,100. 
To John H. Neely, administrator of the estate of Henry M. Neely, 

deceased, of Sumner Count~, $5,450. 
To Louis Nelson, administrator of the estate of Samuel B. Nelson, 

deceased, of Rutherford County, $2,170. 
To C. A. Russell, administratrix of B. B. Neville, late of Shelby 

County, $5,282. 
To Mary K. Remy, Alice A. Pope, Jennie Alexander, and Nannie 

Newby, heirs of Oswell P. Newby, deceased, late of Memphis, $4,500. 
To Francis 1\I. Newhouse, administrator of estate of W. W. Newhouse, 

deceased, late of ·Gibson County, $575. 
To Silas H. Henry, executor of John North, deceased, late of Jefferson 

County $791. 
To 'i. Minnick Williams, administrator of the estate of Charles N. 

Ordway, deceased, of Giles County, $3 025. 
To the receiver of the Overton Rotei Co., of Memphis, Tenn., for rent 

of hotel used as a military hospital from .June 6, 1862, until December 
31. 1862, $11,388. 

1o Alexander M. Owen, of Tipton County, $440. 
To Mary Parker, of Hamilton County, $656. 
To a:enly Patton, of Maury County $200. 
To A. P. Young, administrator of the estate of John R. Pearson, de

censed late of Fayette County, $2 579. 
To Henry Pepper and Elizabeth H. Cleveland, of Bedford County, 

in equal shares, :jil,875. 
To Mrs. Octavia R. Polk, of Hardeman County, $2 919. 
To Thomas L. Porter, administrator of estate of Nimrod Porter, de

ceased, late of Maury County, $3,160. 
To WilJlam Raines, of Claiborne County, formerly a resident of Knox 

County, Ky., $155. 
To Frank Read, administrator of the estate of James S. Read, de

ceased, of Davidson County, $715. 
To T. N. Rhodes, administrator of the estate of Lewellen Rhodes, de

ceased, of Shelby County, $200. 
To J. G. Robertson, administrator of the estate of Margaret Robertson, 

deceased, of Stewart County, $900. 
To John B. Atchison and Clifton R. Atchison, heirs of Jane Elizabeth 

Ilodes deceased, of Giles County, $2,140. · 
To taura E. Roulston, administratrix of James W. Roulston, deceased, 

of Marion County, $272. 
To Thomas D. Ruffin, of Lauderdale CountyJ.. $1,400. 
To W. J. Sawyers, of Hamilton County, $1,~08. 
To Mrs. Julia Moore Selden, of Shelby: County, $2,925. 
'l'o C. H. Corn, administrator of the estate of W. W. Sharp, deceased, 

of Franklin County, $1,248. 
To William M. Moss, administrator of the estate of John Smith, de

ceased, of Madison County, $1,600. 
To Margaret E. Smith, of Rntherford County, $860. 
To John M. Speed, heir at law of Warren F. Speed, deceased, of 

Maury County, $310. 
To Sallie B. Stamper, of Franklin County, $1,110. 
To William Stone, heir of Mark Stone, deceased, of Maury County, 

$110. 
To M. T. Swick, of Hamilton County, $1.985. 
To North Memphis Savings Bank, administrator of the estate of 

Mary F. Swindell, deceased, late of Shelby County, $650. 
To Clarissa H. Tipton, administratrix of Isaac Tipton, deceased, of 

Knox County, $82. 
To George Todd, of Maury County, $110. 
To Mrs. Sallie II. Perkins, daughter and heir of J. J . Todd, deceased, 

of Shelby County, $5,684. 
To Alph.eus Truett, of Williamson County, $790. 
To George T. and Guy P. Vance, executors of the estate of William L. 

Vance, deceased, of Memphis, $41,667. 
To Ezekiah W. Walker, of Henderson Countv, §300. 
To Jesse A. Wallace, of Hamilton County, $'.ho. 
To Florence Walters, Eli Walters, and Dora .Mahon, heirs of Mary E. 

Walters, deceased, late of Williamson County, 490. 
To W. P. Boales, administrator of the estate of A. J . Wiglesworth, 

deceased, of Fayette County, $105. 
To Edmond W. Williams, executor of Joseph R. Williams, deceased, 

late o-f Shelby County, $11,440. · 
To George T . Wilson, of Williamson County, $60. 
To W. M. Wilson, administrator of the estate of William S. Wilson, 

d eceased, of Fayette County,· $315. 

To ;r, R. Wright, admlnistrato~ of the estate 'Of Nancy Wrlglit, de· 
ceased, of Hardeman County, $225. · 

To the trustees of the Missionary Baptist Church, of Antioch, $600, 
The amendment was -agreed to. 
The next amendment was, on page 88, beginning in line 19, to 

strike out down to and including line 23, as follows : 
To the trustees of the Baptist Church, of Bolivar, Hardeman County, 

$3 400. . 
To Hiwassee Masonic Lodge, No. 188, of Calhoun, $620. 
The amendment was agreed to. 
The next amendment was, on page 89, beginning in line 1, to 

strike out down to and including line 20, as follaws: 
To the trustees of the Cumberland Presbyterian Church, of Charles

ton, $530. 
To the trustees of the Methodist Episcopal Church South, of Charles

ton, $960. 
To the trustees of the Methodist Episcopal Church South, of Chat

tanooga, $1,800. 
To the vestry of St. Paul's Protestant Episcopal Church, of Chatta

nooga, $1,500. 
To the trustees of the Cumberland Presbyterian Church, of Clarks

ville, $1,200. 
To the Cleveland Masonic Lodge, No. 134, of Cleveland, $940. 
To the trustees of the Methodist Episcopal Church South, o! Cleve

land, $3,000. 
To the. trustees of the Cumberland Presoyterian Church, of Clifton, 

$980. . 
To the wardens and vestry of St. Peter's Protestant Episcopal Church, 

of Columbia, Maury County, $3,120. . 
The amendment was agreed to. 
The next amendment was, on page 89, to strike out lines 23 

and 24, as follows: 
To the trustees of the l\Iill Creek Baptist Church, of Davidson County, 

$1,650. 
The amendment was agreed to. 
The next filllendment was, on page 90, beginning in line 4, to 

strike out down to and including line 20, as follows: 
To the trustees of the Christian Chur~ of Franklin, $620. 
To the trustees of Hiram Lodge, No. 7, Free and Accepted Masons, of 

Franklin, $2,120. 
To the trustees of the Methodist Episcopal Church South, of Frank· 

lin, $875. 
To the deacons of the Missionary Baptist Church, of Fra.nklin, $660. 
To the trustees of the Presbyterian Church of Franklin, $800. 
To Clifton Lodge, No. 173, Free and Accepted Masons, of Clifton, 

Wayne County, $1,500. 
To Franklin Lodge, No. 4, Independent Order ot Odd Fellows, ot 

Franklin, $1,.200. 
The amendment was agreed to. 
The next amendment was, on page 90, beginlling in line 23, to 

strike out down to and including line 6, on page 01, as follows : 
To the wardens and vestrymen of the St. Paul's Episcopal Church, 

of Franklin, 2,450. · 
To the treasurer of Howard Lodge, No. 13, Independent Order of 

Odd Fellows, of Gallatin, $2,300. 
'Io the board of deacons of the Germantown Baptist Church, of 

Shelby County, $1,250. 

The amendment was agreed to. 
The next amendment was, on page Dl, to strike out lines 9 and 

10, as follows : 
To G. S. Lannom, receiver of the Humboldt Female College, of Gibson 

County, $4,100'. 
The amendment was agreed to. 
The next amendment was, on page 01, to strike out 1ines 23 

and 24. as follows : 
To the Cumberland University, of Lebanon, $8,000. 

The amendment was a.greed to. 
The next amendment was, on page 92, to strike out from line 

5 to line 15, inelusive, as follows : 
To the Grand Lodge, Independent Order of Odd Fellows of the State 

of Tennessee, '$700. 
To the board of deacons of the First Baptist Church of Memphis, 

$1,200. 
To the trustees of the Union University, of Murfreesboro, $5,474. 
To the treasurer of the University of Nashville, $7,300. 
To the trustees of Mount Olivet Methodist Episcopal Chureh South, . 

of Nolensville, '$390. 

The amendment was agreed to. 
The next amendment was, on page 02, beginning in line 20, 

to strike out -down to and including line .23, as follows: 
To the trustees of the Cumberland PresbytcTian Church, of Pulask~ 

$7~~· the trustees of the Methodist Episcopal Church South, of Sauls· 
bu~y. $240. 

The amendment was agreed to. 
The next lllllendment wa.s, on page 93, "beginning in line 5, tc 

strike out down to line 7, as follows: 
To the trustees of the Methodist Episeopa1 Church South, of Triune, 

Williamson County, $3,800. 

The amendment was agr.eed to. 
The next amendment was, on page 93, beginning in line 12, 

to strike .out down t-0 an{} including Ilne 17, as fo1lows: 
To the trustees of Washington College, $4,200. 
To the trustees of the Cumberland Presbyterian Church of Waverly, 

$1,040. 
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To the trustees of the Eudora Baptist Church, of "White Station, 
~1,293. 

The amenument was agreed to. 
1.'lle next amendment was, on pHge 93, beginniug in line 20, 

to strike out down to and including line 9, on rage 24, as 
foIJows: 

TEXAS. 

To l\Ir . Gerfrude O'Bannon, of Hunt County, $1,350. 
To liary A. Shaw of Corpus Christi. Nueces County, . 700. 
'To Robert E. Wilham .. John T. Williams, Mary E. Williams. George 

)J_ Williams, and Ida Williams Eddy. heirs of estate of Robert M: 
Williams. deceased, of the city of Dallas, late a resident of Cooper 
County, Yo., 1,140. 

, VEJDIO~T. 

'l'o Henrietta V. Dale, \Yidow of John J. Dale, deceased, of Windham 
County, . 124.06. 

The amendment was agreed to. 
'l'be next amendment was, under the subhead "Virginia," on 

page 94, after line 10, to stTike out: 
To Thomas R. Hardaway, administrator of the estate of Alfred 

_ uderson, deceased, of Amelia County, 7 '3. 
•.ro Edward And~r. on, administrator of Mary Anderson, deceased, 

late of Alexandria ounty, $8,~50 . . 
'To Robert G. Griffin, Catharme H . Harns, and Isaac P. Cromwell, 

administrators of the estate of Hannah T. Cromwell, deceased, sole 
heirs of the estate of Robert .Anderson, deceased, of York County, 
18~47G . 

To John H. Baker, of lark County, Kans., formerly of Shenandoah 
ounty, Va., '790. 
'l'o G B. Wallace, administrator of e tate of Robert N. Blake, 

deceased", late of Stafford Cotmty, $1,790. 
'.ro Mary S. Bland, Anna Bland, and Sue P. Bland, lf'ga l heirs of 

Theodoric Bland, decea ed, late of Prince George County, • 3,600. 
To Ro ·a M. Bowden, Zenobia Porter, Mary E. Bowden. and :Martha 

Bowden Gustin, heirs of Lemuel .r. Bowden, deceased, late of the city 
of Williamsburg, $3,540. 

'.ro Francis M. :Bra.bham, of Loudoun County, $500. 
To Solomon P. Brocb.-way, of Augusta County, . 92.G-!. 
•ro the heirs of John B. Brown, deceased, late of Alexandria County, 

s 00 to be proportioned as follows : 
To Harriett .A . Mills, four-ninths, or $355 . .C5. 
To Addison M. Brown, one-ninth, or $88. !.>. 
•.ro Willis A. Law, two-ninths, 01· $177.7 . 
•.ro Maye C. Law, two-ninths, or "177.78. 
'l'o i\Iaril\h I\IcDct·mott, administratrix: of the estate of William Bm·-

Jey, deceased, late of Alexandria Cllunty, $4 i,O. 
'To Caroline Carte1-, of Albemarle County, !$37;j. 
'l'o Francis F. Cnrtis, of Fauquier County, $603.iG. 
To Alice E. Davis, heir of John C. Davis, de ::eased, late of Fairfax 

ounty, $875. 
'J'o rargaret iU. Donnell~·, widow of Edward W. Donnelly, deceased. 

of Fanquier County, 360. 
To Lewis Ellison and Helen Louise Crawford, heir · of Lewis Ellison, 

deceased. late of James City, $5,120. 
'l'o Hezekiah T . FJmlJ1·ey, auruinistrato1· of Robert Embrey, deceased, 

of J1'auquier County, $82G. ·. 
To Samuel Fitzhugh, adminish·ator of the estate of Henry Fitzhugh, 

decea:ed, late of St11:fl'ord County, $3,300. 
'l'o Margaret R. Shipley, admini ·tt·atrix of tile e3tate of John Flower, 

deceased, late of Dinwiddie County, 3,510. 
'1.'o .Noah Foltz, of Page County, $300. 
To Richard Fox, heh' and sole residuary legatee of Capt. J'\atllaniel 

Fox, deceased, late a resident of Virginia, $:J,1 5. 
To Nf'wton liJ. Funkhouser and Charles E. Funkhou. er, executors of 

Joseph ID. Funkhousel', deceased, late of Ft·ederick County, 1,514. 
To 'l'. F . Gough, administrator of estate of ~lary A. Uough, deceased, 

late of Frederick County, $703. 
•.ro J. n . .Allison, administrator de bonis non cnm testumento annexo 

of Isaac Havnes, deceased, late a r esident of Fairfax County, . 1.720. 
To .John C. Lutboltz, sole heir of Mary Lutholtz, deceased, of Shenan

doah County, $35H. 
'l'o 'Vil!iam F . l\fcKimmy, administrator of the estate of John lf:!· 

Kimmv, deceased, late of Loudoun County, $1.240. 
To '.mte_'.l,.!1...,or l\lcWilliams, administratrix of Henry lfc'i\'iliiams, de

ceased, $0 ' "· 
To R. G. Johnson, administrato1· of estate of Lewis W. :Uann, de 

ceased, late of Loudoun Connt:)', $500. 
'l'o Robert l\f. Wilkin . on, administratot of the estate of Samuel 

Mar h, deceased, late of the city of Norfolk, . 30. 
To John B. !\Icyers. administrntor of the estate of Alexander ::Uyers, 

decea ed. late of Chades City County, $2,6 2. 
To Elijah P. Irers, of Loudoun County, $1190. 
To P . L. Williams, administrator of the estate of .John S. Pendleton, 

deceased, late of Culpeper County, 6,120. 
'.L'o George W. Z. Black, administrator of the estate of Alexander 

Poland, deceased, late a resident of Loudoun County, • 4.200. 
'l.'o Iargaret A. Proctor, administratrix of Samuel K . Procter, cle

~eased, of Fauquier County, $520. 
'J'o '\Villiam H. Poland, administrator of the estate of John Poland, 

d eceased late a resident of Prince William County, $2,017. . 
To .John W. Kellar. administrator of the estate of Eliza J. Ricketts, 

de:!eased, of Washington County. $645. 
To Joseph Rober on, administrator of the estate of Joseph W. Rober

son, d ceased. of Fairfax County, 420. 
'l'o the legal representatives of the estate of Felix Richards, deceased, 

late of Fairfax County, $5,300. 
To Joshun. Sherwood, heir of Lewis A . • herwood, deceased, late of 

Alexandria County, $400. 
'l'o Sarah Lou Smith, Mary Ellen Smith. and Susan "Virginia Smith, 

h eirs of Sarah G. SmHh, decea ed. late of Stafford County, 2.762. 
'l'o William H. '1.'aliaferro, adminisn·ator of the estate of James G. 

Taliaferro, deceased, of King George County, $8,910. 
To .Tohn R. 'l'aylor and Charles l<'. Taylor, of Fairfax County, $4,323. 
To Robert Waters, of Prince ,v-illiam County, $J58. 
To W. C. Gill, administrator de bonis non of the estate of Edward 0. 

Watkins, deceased. late of hesterfield County, $4,912. 
To Addie L . Baile_J", sole heir of 'Yilliam G. Webber, deceased, late of 

Norfolk County, $400. 

To Mar y E. White, S. M . White, Rebert D. White, Henry K. White, 
and Laura B. Alexander, heirs of J oshua White, deceased, of Clarke 
County $550. 

To Joseph Williams, of Washington, D. C., formerly of Fredericks
burg, Va., $821. 

'l'o Samuel A. Wine, executor of Michael Wine, jr., deceased, late of 
Shenandoah County, $750. 

To the trustees of Mount Zion Old School Baptist Church, near A.ldic, 
Loudoun County, $275. 

To the trustees of the Alfred Street Baptist Church, of Alexandria, 
$900. 

To the trustees of the First Baptist Church of Alexandria, $3,900. 
To the vestry of St. Paul's Episcopal Church of Alexandria, $:.!,000. 
The amendment was agreed to. 
The next amendment was, on pa~e 100, after line lD, to strike 

out : 
'l'o the tl'Ustees of the Wasil ington Street llcthodi t Epl ·copal Church 

South, of Alexandria, S4,GOO. . 
The amendment was agreed to. 
The next amendment was, at tbe top of page 101, to strike 

out: 
To the trustees of Grace Episcopal Church. of B rryville, $650. 
To the trustees of Zoa r B~pti t Church of Bri~tersburg, 8700. 
To the trustees of Westove1: Church. of Charles City County, FiiO. 
'l'o the trustees of the alem Baptist Church of Clarke ounty, ., 600. 
•.ro the trustees of the Baptist Chiu-ch of Culpeper, li)l,750. 
To the trustees of l•'ail"fax Lodge, "No. 43, Ancient Free and Accepted 

Uasons, of Culpeper, . 700. 
'l.'o the trustees of tbe Methodist Eniscopal Church Soutll, of Cul-

peper, $1,850. -
To the vestry of St. Stephen·s Protestant Epi copal Church, of Cul

peper, $1,000. 

The amendment wa agreed to. 
'l'he next amendment was, on }Jage 102, after line 4, to strike 

out : 
To the warden~ and Yestrymen of St. Paul' Epi copal Cliurch, of 

ulpeper County, 700. 

The amendment wa agreed to. 
The uext amendment \Yas, on pa ae 102, after line 10, to 8trike 

out: 
To the trustees of the CalYary Epi-copal Church, of Dinwiddie Court 

Hou e, ... 520. 
To the trustees of Liberty Chmch, of Drancsville, $700. 
'J'o the trustees of l\lakemie Pre. bytel"ia.n Clrnrch, of Drummondtown, 

$400. 
•.ro the trustees of the ~1et b.odi ·t Episcopal Church of Dn1mmonu

town, l$300. 

Tl.le amendment wa agre l1 to. 
The nex.t amendment wa.,, on vuge 1 2 after line 22, to strike 

out : 
To tllc trustees of lJnion Churcil, of Falmouth, 7GO. 
The :unendrn011t wns agreed to. 
The next amendrncut \YHS, on I age 103, after line 2, to strike 

out: 
To the trustees of Andrew Chapel, Mei hc<list Episcopal hurch Sonth, 

of Fairfax County, .~450. . 
The amendment was agreed to. 
'l'he next ame!1dment was, ou page J03, after line J2, to strike 

out : 
'J'o the trustees of GroYe Baptist ('h11rcil. of Fnuqnier County, ~600. 
'.fo tbe trustees of Ionnt Horeb ~1ct!10di st Episcopal lmrch 'outll, 

of Fauquier County, •. 150. 

'.rl.J.e amendment was agr ec.1 to. 
'l'he next amendment wa , on pao-e 103, aft l' line 21 to 

strike out: 
To the trustees of the i\lount Zion Chnrch of United Breth1·cn, of 

Frederick County, 00. 
'1.' o the trustees of tbe Christian hm·ci1 of Frcderlckshurg, $2.12J. 
'l'o lb e trustees of the Fredericksburg B::iptist Church, of Fre<icl"icks

bm·g, 3,000. 
To the trustees of Frederick buro- Lodge, No. 4, Ancient Free un <l 

Accepted :\Ia ons, of Fredf'ricksbm·g, ., ClO. 
'l'o tbe trrrstees of the Pre byterian hnrch of Frederick burg .. 2.G..:;:i. 
'l'o the trustees of , t. George's Episcopa l Church, of li'redericks1>m·0 -, 

$000. 
To the n·ustecs of St. i\1a1·y's Catholic Clrnrch, of Frederick bur;;, 

$500. 
To tbe trustees of the Shiloll (olu site) Baptist hurch, of Freder

icksburg, $1.500. 
'l'o tile trustec>s of Ebenezer :Methodist Episcopnl lrnrc-:i South, of 

Ganisonville, $600. 

The i:unernlment wns agreed to. 
'.l'he next amendment wa , on page 104, aft r Jine 17. to 

strike ont : 
To the trustees o! Abingdon Prote tant Episcopal burcll, of Glouc S

ter County, $650. 
To tbe trustees of the Muhlenberg Evu.ngelical Lutheran hurch, or 

Harrisonburg. Rockingham County, $D25. 
To the Yestry of St. Paul"s Prote~tant Episcopal "'hurcb, of ll:.lymnr

lcet, Prince William County, $1,000. 

The amendment was agreed to. 
The next amendment was, on page 103, after line 2, to trike 

out : 
'l'o the trustees of Olive Bra-nch Christian Church, of James City 

County, $410. 
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To the trustees of the Methodist Episcopal Church South of Jelfer

sonton, $3'25. 
The amendment was agreed to. 
The next amendment was, on page 105, after line 8, to strike 

out: 
'To the trustees of the Opequon Presbyterian Church, of Kerrurt:own, 

$l~gothe trustees of FletcheJT Chapel, of King George County, $1,500. 
To the vestry of Lambs Creek Protestant Episcopal Church, of King 

George County, $800. 
To the trustees of the Methodist Episcopal Church of Lam:Jerts 

Point, $780. 
The amendment was agreed to. 
The next amendment was, on page 105, after line 18, to strike 

out: 
To the trustees of the Presbyterfan Church of Lovettsville, $425. 
TO" the trustees of the Presbyterian Cliurch of McDowell, Highland 

Co?otbie$f~stees of the Methodist Episcopal Church South of Marsh.fill, 
$600. . ~ 0 

'l'o the trrurtees of the Presbyterian 9hurch of Marshall, $<>0 • _ 
'l'o the trustees of Massaponax Baptist ehurch, of Mas:saporrax, l9iJ . 
To the trustees of the Methodist Episcopal Church South of Middle-

bn;_,~ t~;5trustees of the Methodist Episcopal Church of Middle.town, 
$851. 

The amendment was agreed to. 
The next amendment was, on page 106, after line 10, to strike 

out: 
To the wardens of the St. Thomae Episcopal Church, of Middletown, 

$GOO. 
The amendment was agreed to-. 
The nert amendment was, on page 106, after line ~o. to strike 

out: 
'l'o the trustees of Roper Church, of New Kent County, 250. 
'.ro the trustees of the Oak Grove Methodist Episcopal Church, of 

Norfolk County, $1,290. 
To the trustees of the Downing Methodist Episcopal Church South, 

of Oak Hill, $235. 
To the trustees of the New Hope Baptist Church, of Orange County, 

$Hi0. 
To the trustees of the Methodist Episcopal Church South of Paris, 

$200. 
'l'o the wardens and vestrymen of the Mercha.nt's Hope Protestant 

Epl 'copal Church, of Prince George County, $1,150. 
'l'o the trustees of the Methodist Episcopal Church South of Pungo

teagne, $780. 
To the St. George Protestant Episcopal Church, of Pllllgoteague, 

$2,800. 
The amendment wns agreed to. 
l\Ir. BACON. Mr. President, I dislike to interrupt the 

progress of the ·consideration of this bill, but it strtlfes me that 
the situation is not exactly fair to Senators. The bill was 
taken up this morning, and the question was distinctly pr17 
sented whether the bill should be read through or whether it 
should be read for amendment; and the Senator from Massa
chusetts [Mr. LoDGE] insisted! that the bill should be read 
through without being taken up for amendment. There is now, 
I understand, an agreement to the contrary on the part of some 
of the Senators, that the Senate shall proceed with the bill for 
the purpose of acting upon amendments. 

This is a bill in which almost every Senator in this Cham
ber is interested, and interested particularly in the8e amend
ments, and Senators hav-e evidently absented themselves, gone 
to luncheon, and to their committee rooms, and so forth,. with 
the understanding that the bill was simply to be read and that 
no amendments were to be acted upon until after- the bill had 
been read. I spe.ak for myself when i say that there has been 
an amendment already acted upon, the adoption of which I 
certainly would have opposed if I had been present. I was 
absent, as most Senators are, during the lunch hour, and I 
think it is hardly fair to the great body of Senators to proceed 
in this way when we hav-e a comparatively empty Chamber. 
I presume almost e:\ery Senator interested in this bill like 
myself has been absent during the luncheon hour unon the 
understanding that the bill would be proceeded with under 
the order already made. 

I do not wish to interfere, but I want to suggest to the Sena
tor in charge of the bill that Senators will feel that they have 
not been treated with perfect fairness in regn.rd to the matter. 

Mr. ORA WFORD. I will say to the Senator from Georgia 
t;hat when I called up the bill I requested that its formal read
ing be wairnd and that it be read for amendment. The Sena.tor 
from Massachusetts asked for the first formal reading of the 
bill, and tha clerk proceeded to comply with. that reque~t. He 
himself afterwards moved that the formal reading be dispensed 
with and tha.t the bill be read for amendment. 

Mr. BACON. The Senator will pard-0n me for a suggestion. 
Not only was it as stated by him, but, in addition thereto, after 
the Senator from Massachusetts had asked for the reading of 
the bill, the Senator from South Dakota asked" if he would not 

con ent that it be .taken up and read for amendment, and the 
Senator from l\Iassachusetts declined and desired that the bill . 
be read in full, which emphasized tbe fact that the bill woulu 
be read in its entirety. 

Mr. CRAWFORD. I simply want to say to the Senator that 
the fact that the bill is now being read for amendment is not 
due to any action on the part of the chairman of the committee 
in charge of the bill, but is due to the fact that the Senator who 
insisted on its formar reading himself moved that the formal 
reading be dispensed with and that the bill be read for amend
ment, which was agreed to oy unanimous consent. So that it 
is hardly fair to put tile chairman of the committee in the 
attitude of continuing in this way through some motion of his 
own, when it is the result of a motion made by the Sena.tor who 
himself had asked for the formal reading of the bill. 

Mr. BACON. If the Sennte had been put upon notice of. the 
change, of course there could be no possible criticism of what 
has been done; but ha\ing left the Chamber, and with Senator 
absent on the understanding referred to, and absent at a time 
when most of them are usually absent, it seems to me it is 
but fair that they should be put upon notice of the fact that 
a bill in which they are all interested had been given a different 
direction from that which they understood would be followed. 
I do not know of any remedy in the matter except to resene 
e-v-ery amendment that is acted UDOn now and have it acted 
upon · again in the Senate. That will be the result, and the 
Senator will not gain any time by this procedure. That is un
doubtedly what will result-that e\ery amendment will be 
reseITed. 

Mr. CR.A WFORD. I wish again to disclaim being responsi
ble for th.at situation. There was a good number of Senators 
here, and the Senator from l\fassachusetts, who had asked for 
the formal reading, himself made the request here in the open 
Senate; all who were present were, of course, apprised of it, 
and there was no objection to it. It was acted upon.. 

I assure the Senator from Georgia that there are too many 
complications connected with and too large a number of items 
in this bill for me in the slightest degree to involve the Senate 
in any unnecessary repetition of its work, and I have no such 
purpose. 

Mr. BACON. I am not reflecting upon the Senator in any 
way, but I thought it proper to call attention to the fact that 
a bill in which all Senators, with scarcely an exception, have 
a more or less direct interest is being proceeded with in this 
way when they are not informed of the fact. 

Mr. CLARKE of Arkansas. Mr. President, I do not think 
the manner in which the Senator from South Dakota is proceed
ing is prejudicial at all to the interests of those- who desire this 
bill passed. Reference to the history of the bill here will con
firm what I say. 

This bill was prepa1·ed for passage at the last session of Con
gress. In the draft presented to -the Senate- indiYidual claims 
were largely olI!itted and the provisions of the bill confined to 
adjudicated claims in favor of churches and schools. There is 
such a great congestion of claims that if all were included, in 
the bill at this time the consi-0.eration of the bill would be pro
tracted beyond the time the Senate would be willing to devote 
to its attention. I think we make real progress when we sepa
rate the bill with reference to the class of clai.m!3 to be included 
in it and to get out of the way of disputed claims those whose 
validity and propriety are admitted. 

I do not believe th.at if e\ery Senator interested in this bill 
was in his seat there would be serious objection to the manner 
in which the Senator from South Dakota is now proceeding. 
Whatever differences of opinion exk""'t between the two Hou es 
can and will be reconciled in conference, where the different 
views may be presented, and those claims as to which there is 
disagreement can be remitted for subsequent eonsideration. 

I approve entirely of what the Senator from South Dakota is 
doing, because I believe it is in the interest of an expeditious 
disposition of u yery large and pressing class of claims and 
one for which there is being ma.de a more earnest and more 
repeated appeal from my section of the conn.try than for any 
other items in the bilL 

The PRE !DING OFFICER (Mr. JoHNSTO~ of Alabama in 
the Ghair) . The reading of the bill will be proceeded with. 

The Secretary resumed n.nd continued the reading of th-e bill 
to the end of line 18 on page 10'7. 

Mr. GAI.ILINGER. 1\Ir. President, I desire to ask the chair
man of the committee-perhaps I ought to know without asking 
the question-whether these church claims are claims which 
grew out of the Oivil War. 

Mr. ORA WFORD. All of them, Mr. President, and all of 
them which are reported favorably by the committee are for 
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churches that were destroyed, and destroyed not as a military 
necessity, but destroyed while occupied as storehouses or hos

. pitals or we~e destroyed for the purpose of using the material 
in the construction of bridges and things of that sort. 

i\lr. GALLINGER.. I will ask the Senator a further question 
as to the approximate number of claims of a similar nature 
that have been filed, which are now before the committee and 
have not been acted upon and are not in this bill. Are these 
claims for the destruction of churches a half a century ago 
constantly coming in? 

Mr. CRA. WFORD. The items of that character which are 
in this bill ::ire mostly claims that ha·rn been reported from the 
Court of Claims durlng the last 10 years, up to and including 
the year.1911. This bill, howeYer, as reported by the committee 
contains a clause which, if it should go through and meet with 
the approval of the President of the United States, will stop the 
sending of any further claims of this character to the Court 
of Claims; and I think that is one of the best provisions in the 
bill as reported by the committee. 

l\Ir. GALLINGER. If that be so, and if that could be settled 
now and foreYer, it would be a substantial reason in my mind 
why the bill should pass. But I will ask the Senator if a 
fuhH"e Congress may not repeal that proyision in the pending 
bill? 

Mr. CRAWFORD. Undoubtedly, 1\fr. President. Bars which 
base been erected repeatedly against these claims have been 
overridden by Congress, and I presume that could happen 
again. 

Mr. GALLINGER. I am not going to make any factions or1-
position to this class of claims, but it has seemed to me extraor
djnary, absolutely incomprehensible, that we should ham bills 
of tWs character, reimbursing for the destruction of churches 
in whole or in part, presented to Congress 50 years after the 
close of the war. 

I recall the fact that two or three years ago a Yery distin
guished Senator on the other side of the Chamber declared in 
debate-possibly be spoke a little hurriedly-that these cases 
were all fraudulent and that it was time we stopped paying 
any of them. 

Mr. OVERMAN. l\fr. President, I think ~the Senator from 
New Hampshire is mistaken about that. I think he refers to 
the cotton claims and claims for the destruction of property, 
but not to churches. 

Mr. GALLINGER. Well, the Senator from New Hampshire 
is absolutely correct in what he has said, as he remembers it. 
I said possibly the Senator spoke somewha~ hurriedly. 

Mr. CLARKE of Arkansas. No, Mr. President, I did not 
speak hurriedly, but I did not speak about church cl:lims. 
Their claims do not sound in positfre right. They are some
what of a military benevolence. Claims of this character came 
in for consideration at the instance of former Senator Hoar of 
Massachusetts. It was not intended that they should be 
scrutinized from a legal standpoint as are individual claims. 
I spoke of claims for the destruction and consumption of prop
erty by the A.rmy. I have said repeatedly that at this late day 
and time it is utterly impossible to get at the right of one per 
cent of them, and they are- worked up by claim agents and 
constructive claimants, persons who are constructiyely and 
remotely interested in them. I have no better opinion of them 
than I ha ye of the French spoliation claims; and I do not 
hesitate to express myself. But these church claims are on an 
entirely different footing. It is a matter of the beneyolent 
recognition of the rnv::i.ges of war upon a subject against which 
war is not usually directed. 

Mr. CRAWFORD. If the Senator from New Hnmpshire 
will look through the bill as reported by the committee and the 
report made by the committee, I think he will find ample evi
dence of the desire on the p~ut of the committee to rid this 
bill of the objectionable claims "\Yhich he has in mind, because 
I think the report of the committee eliminates about four
fifths of the private claims. If this is sustained here, the con
ference committee will have to settle the question upon its 
merits as between the t~rn Houses. 

Mr. GALLINGER. l\ir. President, I have been gratified, in 
looking at the bill, to observe that a Yery large proportion of 
that cla.ss of claims has been stricken from it. 

I will not enter into a controversy with my good friend the 
Senator from Arkansas as to the exact language he used, but 
will content myself by suggesting to h.im that if he will go back 
to the RECORD he will find that I have stated the ca$e substan
tially correct. 

I simply rose for the purpose of expressing the hope that 
after the passage of this biII we would stop--

illr. CLARKE of Arkansas. I join with the Senator in that 
hope. 

Ml'.. GALLINGER. That we 'Would pay these little claims 
some of which are just, while pi·obabiy a great many have bee~ 
worked up by claim agents--

Mr. CRAWFORD. 1\Iay I give notice? 
Mr. GALLINGER. Certainly. . 
Mr. CilA WFORD. I simply desire to keep this bill before 

the Senate during the morning hour until it is disposed of, td 
carry out my obligations to Senators whom I promised I would 
bring up the bill. 

Mr. GALLINGER. I have now said an · I care to say, 11r. 
President. 

IMPEACHMENI' OF ROBERT W. ARCIIBALD. 

The PRESIDENT pro tempore (Mr. BACON) haying announced 
that the time had arriYed for the consideration of the articles 
of impeachment against Robert W. Archbald, the respondent 
appeared with his counsel, Mr. Worthington, :!.\Ir. Simpson, and 
Mr. Robert w . .Archbald, jr. 

The managers on the· part of the House of Re1n·escntatiYes 
appeared in the seats provided for them. 

The PRESIDENT pro tempore. The Senate is in ses ion as a 
Court of Impeachment. The Sergeant at Arms will make 
proclamation. 

The Assistant Sergeant at Arms (:Mr. E. LiYingstone Cor-
nelius) made proclamation as follows: · 

"Hear ye! Hear ye! The Senate of the United State , sit, 
ting as a Court of Impeachment, is now in session." . 

'.fhe _PRESIDENT pro tempore. Senators who are present 
and have not taken the oath required in the impeachment case 
will present themselves at the desk for that purpose. The names 
of the Senators who haYe not so taken the oath will be called 
by the Secretary. 

The Secretary called the names of :!.\Ir. CHILTON, ilir. DAns, 
Mr. LEA, and l\fr. OWEN. 

Mr. DAVIS adYanced to the desk and the oath "'as ad.mini tered 
to him by the President pro tempore. 

1.rhe PRESIDENT pro tempore. The Senate sitting as a 
Court of Impeachment is now ready to proceed with the case. 
The Journal of the proceedings of the last day of the Court of 
Impeachment will be read. 

The Journal of yesterday's proceedings was read and approyed. 
Mr. CULBERSON. Mr. President, I suggest the absence of 

a quorum. 
The PRESIDENT pro tempore. The Senator from Texas sug

gests the absence of a quorum. The Secretary will call the roll. 
The Secretary called the roll, and the followin,..,. Senator~ 

ansv;·ered to their names : ::. 
Ashurst Curtis Mccumber 
Bacon Davis McLean 
Bankhead Dixon Martin, Ya. 
Borah du Pont Martine, N. J. 
Brandegee Fletcher Massey 
Bristow Foster Myers 
Brown Gallinger O'Gorm:m 
Bryan Gardner Overman 
Burnham Guggenheim Page 
Burton Hitchcock Penrose 
Clapp Jackson Perkins 
Clark, "7yo. Johnson,~fe. Perky 
Clarke, Ark. Johnston, Ala. Poindexter 
Crane Kenyon Pomerene 
Culberson La Follette Richardson 
Cullom Lippitt Root 
Cummins Lodge Sanders 

Shively 
Simmons 
Smith, Ariz. 
Smith, Ga. 
,'mi th, Md. 
Smith, Mich. 
Smoot 

~~1~~~ra~3 
Rwan on 
Thornton 
'To-n-nsend 
Wet.more 
Works 

l\Ir. WORKS. The senior Senator from Wa . hjngton [;\Ir. 
JONES] is necessarily absent on business of tlle Senate. 

l\Ir. PENROSE. l\Iy · colleague [Mr. OLIVER] is necessari:r ab
sent from the Chamber on account of his recent illnc s. 

Mr. PAGE. I am still compelled to report the illness of my 
colleague [Mr. DILLI 'GH M]. · 

The PRESIDENT pro tempore. On tlle call of the roll of the 
Senate 65 Senators ha 1e responded to their names. A quornui 
of the Senate is present. 

Mr. Manager CLAYTON. 1\Ir. President, the manngers desire 
to call the attention of the court to a 1erba l juaccuracy in the 
proceedings of ye~erday. It, perhaps, i irnmaterial--

l\1r. BORAH. Mr. President; I should like to submit a matter 
for the consideration of the managers, and I presume it should 
be submitted through the President pro tempore. 

'.fhe PRESIDENT pro tempore. The Senator will send it to 
the desk. 

Mr. Manager CLAYTON. l\Iay I correct the printed record 
of yesterday before the manngers are required to consi der other 
matters? 

The PRESIDENT pro tempore. The manager will proceed. 
¥r. l\Ianager CLAYTON. As I was proceeding to say, l\fr. 

President, perhaps this slight Yerbal inaccuracy is immaterial 
to the statement as made on yesterday, but for the sake ot 
better Eiiglish -r desire to have a correction ·made in the record: 

-"--- - ·------ ·--'-----~-------



1912. CONGRESSIONAL RECORD-SEN ATE. 

At tlle -bottom of page 110 of the proceedings No. ~ had on 
yesterday, and on page 27, toward the top, of the CoNGRESSIONAL 
RECORD, I desire to make a correction in this sentence: 

The conduct of this judge has been exceedingly reprehensible a_nd 
in marked contrast with the high sense of judicial ethics and probity 
\yhich generally characterize American judges. 

There should be a period there, and I desire to ha·rn a period. 
Then in lieu of the dash and in lieu of the word " that" I 

desire a new sentence to begin with the word ":Let," so that 
the paragraph will read : 

The conduct of this judge has been exceedin~l_y repr~hensible and_ in 
marked contrast with the high sense of jud1c1al ethics and P}-'Ob1ty 
which generally characterize American judg~s- Let umyorth_y Judges 
be shorn of power so that an upright and mdependent Judiciary may 
be maintained for the perpetuation of our government of laws. 

Instead of "goyernment of law." 
The PilESIDE~vr pro temporc. The correction will be made 

as desired by the manager. _ 
1Ur. Manager CLAYTON. 1\lr. President. 
The PRESIDENT pi·o tempore. If the manager is through 

with the correction, the Chair will submit the matter which has 
l.>ecn presented by the Senator from Idaho [l\Ir. BORAH]. The 
Senator from Idaho propounds, in writing, the following inquiry 
for the consideration of the managers, and tlic Secretary will 
read it. 

The Secretary read as follows: 
Are the managers prepared at this time t~ present their bri<'_f as to 

on1· power to impeach for o!Ien es or acts which were not committed or 
doue during the term of the office which the party charged now holds? 

hlr. Manager CLAYTON. Mr. President, on behalf of the 
managers, in reply to the suggestion, I beg to say that that 
guestion has been thoroughly considered by the managers, and 
they ha'le no doubt that this judge can be impeached for a mis
behaYior of a grave character that he may haye committed 
while he held the office of district judge, his tenure of tlie one 
haying doyetailed into the tenure of the present office. 

n·e haye gathered as best we could the authorities to sustain 
that position. We begun with the celebrated case of Judge 
Barnard, which is familiar, I assume, to all the lawyers in 
this body, and we haye collated the other authorities touching 
upon that subject that we could find. We have made a brief, 
and we are prepared to make the argument on that proposition. 

But, Mr. President, the managers have not up to this time 
deemed it proper or, I might say, advisable to bring that ques
tion to the attention of the court for the reason that we are 
pursuing in this case the practice which was pursued in other 
cases, notably the practice in the Swayne case. After the 
.statement of facts in that case, as the present occupant of the 
chair knows, immediately the managers begun the introduction 
of their witnesses, and neither the law nor the facts bearing 
upon any phase of the different controversies inyolved in 
that case were argued until the respondent had al o made his 
opening statement and introduced his witnesses; and after all 
the witnesses had been examined, then the case was opened for 
discussion both upon the law and the facts. 

So, Mr. President, the managers haYe followed what they 
deemed the practice to be in like cases. 

CI:hen another reason, Mr. President, why the managers haye 
not brought that argument or that question to the attention of 
the Senate is because the managers were under the impression 
that the question itself had not been raised by the respondent or 
his counsel, and the managers thought as lawyers conducting 
this case that it was quite sufficient for them to take care of 
eYery question, both of law and fact, when that question was 
raised. 

Notwithstanding this Yiew, the second reason that I have 
assigned, it was, however, the intention of the managers to in
Yite the attention of the Senate to a consideration of that ques
tion in the orderly way in which the argument was conducted 
in the Swayne case and, I think, in other cases, because the 
managers realize that although the respondent or his cotmsel 
might not haye raised that question they knew that the Senate 
would wish to be advised upon all the law of the subject, 
whether the respondent saw proper to raise any particular ques
tion or not. 

I may say, therefore, l\Ir. President, while we are prepared to 
nrgue-that proposjtion now, we do not think it advisable in new 
of what we ham said, and in new of the further fact that we 
haye a multitude of \Yitnesses here now whom we expect to 
examine, aud we had exi1ected to 11roceed with the examination 
of the witnesses at tiii. time, and in order that some of these wit
ncs es who are a'yay from their business might go home. 

_,"\'.:LlX--7 

Therefore, Mr. President, unless the Senate shall indicate its 
desire that the managers do so it is not the purpose of the 
managers at this time to submit an argument on the question 
which has been suggested by the Senator from Idaho. 

l\Ir. WORTHINGTON. Mr. President, the counsel for the r~ 
spondent have considered very carefully the question of raising 
at the beginning of the proceedings the question as to the im· 
peachability of any of the offenses set forth in any of these 
articles. The answer to each article begins with an averment 
that the article does not set forth an impeachable offense; that 
the facts stated, if true, do not make the respondent respon· 
sible under the Constitution to this tribunal. We concluded 
that these questions-and in that we agree with the managers
might be left until the evidence is closed. That course was 
pursued in the Swayne case and in the other impeachment 
cases, except in the case of Secretary Belknap, which was the 
last case before the Swayne case. In the Belknap case bis 
counsel filed an answer which raised the question whether, as 
he was no longer a civil officer of the Government, he could be 
impeached. After a Yery long and able discussion of that 
question, a majority of the Senate held that he could be im
pe~ched notwithstanding the fact that he was no longer in the 
seryice of the Government. But 1ess than two-thirds so held. 
.Accordingly Belknap s counsel refused to file any answer on 
the merits, because more than one-third of the Senate had 
yoted that the Senate had no jurisdiction. The case went on to 
a final conclusion, and then all the Senators, with the exception 
of two, who had Yoted at the beginning that the court bad no 
jurisdiction, yoted not guilty on that ground. 

I may add, l\Ir. President, that in what Mr. Manager CLAYTO~ 
has just said the managers are not to assume that we yield 
the point which has been suggested by the Senator from Idaho. 

1\lr. l\Ianager CLAYTON. l\Ir. President, in reply to the 
suggestion just interposed by the counsel for the respondent, 
the managers did credit to the honorable counsel to believe that 
he would raise that question before these proceedings were 
concluded. However, we belieyed and now believe that it 
would be proper for the Senate to kubw it, whether he raised it 
or not, and we prepared to give our view on that question and 
for that additional reason. We thought the counsel for the 
reSJ)Ondent was too good a lawyer not to ayail himself of 
eyery 1>ossible defense that the respondent might be entitled to. 

l\Ir. President, I therefore assume that the Senate does not 
at this time wish the managers to discuss the proposition which 
was suggested by the honorable Senator from Idaho. 

l\Ir. President, we would like to ha.ye the witnesses called. -
Before ha.Ying the witnesses called I desire to make a very 
brief statement, and that is that for the proper inyestigation 
of tllis case it has been necessary to bring here by subprena a 
large number of witnesses. l\Iany of these witnesses are men of 
affair , of great affairs, in the business world, and the man
agers haYe undertaken to have enough witnesses before the 
Senate each day to occupy the entire time of the sessjon daily. 
We haYe taken the liberty of telling some of the gentlemen 
who will be used as witnesses that we will call them hereafter 
by wire, and when they do come in response to such n-ire "'lien 
we shall need them, we shall ask that they be then sworn and 
examined. We ha.Ye therefore present to-day a part only of 
the witnesses on behalf of the House of Representatives. 

We therefore ask at this time that the Secretary read the 
whole list of witnesses on behalf of the managers on the part 
of the House of Representatives, and then after that list is 
read I will do as the Chair may suggest, either haYe all the 
witnesses sworn en bloc or have each one sworn separately as 
we produce him to testify. If the Chair would prefer that eacl\ 
witness be sworn separately as he is produced, that course will 
be followed. 

The PRESIDE.i.~T pro tempore. The presumption is that the 
Senate will allow the managers to pursue their own course in 
that matter. 

1\lr. Manager CLAYTON. I would therefore ask that the 
witnesses be called, and all of them required to enter the 
Chamber who are present to-day and that the oath be adminis
tered to them. 

The PRESIDENT pro tempore. The Secretary will call the 
names of those who are here. Does the manager ask that the 
entire list of witnesses be now read? 

l\Ir . .Manager CLAYTON. Yes, sir. 
l\Ir. WORTHINGTON. That is,- witnesses for the managers. 
1\lr. .Manager CLAYTON. Witnesses for the .managers. Of 

course, I have no control and no disposition to control the 
mntter of witnesses for the responch::nt. 

The PRESIDENT pro tempore, The Secretary~ will read the 
list. ' l 1 r : '. 
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T e Secreta:ry read as follows : 
Wll'.~ESS.E'.S UPO~ W'IIO:\l SEJ?VICD HAS BEE)< UDE. 

J,<>o Weil, Pittsburi:th.- Pa. John Van Bergen. Sera.ntoa, Pa. 
Edw:ud Loomis~ l'.\ew York City, John Il. Wilson, Scranton. Pa. 

N. Y. Clarence S. Woodruff. Scranton, Pa. 
W. II. Truesdn.le, New York City, 'l'. Ellsworth Davis, Scranton, Pa. 

N. Y. Martin J. Campion. &ran.ton l>a. 
Joll::i L. Sea.ger, New York City, John Henry Jones, Scranton., Pa. 

N. Y. Alton Kizer, Scranton, Pa. 
uglns S ift, Jew York City, W. h :Pryor, Seranton, Pa. 

N. ' . John l\f. Robertson, Scranton, Pa. 
Eben B. Thomas, New York City, W. W. Scranton. Scranton, Pa. 

. N. Y. L. A . Watres, Serantcm,_ Pa. 
"\';illiam S. .Tenney, New York City, Charles H. Welles. Scranton, Pa. 

·. 1i. . W . G. \i andcwater, &ranto~ Pa. 
T. J. Farrell, New York City, . Y. Mary F. Boland, Scranton, ra. 
Hcnr...- B. Meeker, New York City, D. R. Ileese, Scranton, Pa. 

N. ·y_ '.rho.mas Ho ell Jones, Sc-ranton,Pa. 
George Russell, Ne 'I York City, James E.. Heckel, Scrantoo, Pa. 

N. Y. Fred W . Jones, Scranton, Pa. 
John Henry Jones. Scr:inton, Pa. Thomas Howell Jones, Scranton, Pa. 
W . il Pryor, Ser .• ton, Pa. li"'rederick Warnke, Scranton, Pa. 
Ilarry C. Reynohls, Scranton, Pa. :ram.es R. Dainty, Scranton, Pu. 
James H. Rittenhouse, Scxanton, ~'homas J. Foster, Scranton, Pa. ra. Frede-rick Warnke, Scranton, Pa. 
J'ohn M . Ra!X!rtson. Scranton, P~ . ll'rank P. Christian, Scranton, Pa. 
Edward R. W. Searle, cranton. Pa. V. Ii. Peters0-u, Scranton, Pa. 
harl~ F . Conn. Scranton, Pn.. W.W. Rissinp~~-. Scranton, Pa. 

llILc;s Mary Doland, Scranton, Pa. Edward J. Williams, Dunmore, ra. 
RolJ:in R Can·, Scranton, Pa. Fli'ancis Ra.wle. Philadelphia, Pa. 

harles W. GunsteF, Scrante>n, Pa. Da•id Newlin Fell, Phila.delphia, Pu. 
William A. May, Scranton, Pa. George F. Baer, .Philadelphia, Pa. 
:Cclwin llJ'. Rine, Scrantcn, Pa. B. F . Crowe, Philade~pbia, P~ . 

'. H. Vcm Storch. Scranton, Pa. John G:· Johru;on._Philadelphia, Pa. 
Wrisley Brown, Washington, D. C. Frederick W. Fleitz,_Scranton, Pa. 
A. F . Gallagher, Washington, D . C.. John l\f. Garman, Wilkes-Barre, Pa. 
R. ll. Meyer, Washington, D. C. J . l\I. Humphrey, Wilkes-Barre, Pa. 
\V. W. Watson, Scranton, Pa. H. W. Saums, Wilkes-Barre, Pa. 
Miss Yeda M. Barber, Scranton, Pa. Thomas DaJ.·ling, Wilkes-Barre, Pa:. 
1'"'. L. Belin. Scranton. Pa. J.B. Woodward, Wilkes-Barre, Pa. 
'Vulter S . Bevan, Scnmton, Pa. Heury Belin, jr., Scranton, Pa. 
James E. Brown, Scra:r;tcm. Pa. Joseph P. Jennings, Scranton, Pa. 
Alonzo Davis, ScL-anton, Pa. F . A . Johnson, Scrantcm, Pa. 
Frllilk E. Donnelly, Scranton .. Pa. William P . Boland, Scranton, Pa. 
Henry W. Edwards, Scranton, Pa. Ann:u 1\1. Blackmore, Scranton, Pa. 
W. J. Fitz~rnld, Scranton, Pa. Christopher G. Boland. Scranton., Pa. 
Rt. Rev. M. J .. Hoban, Scranton, Pa. Reese A . Phillips, Scranton, Pa. 
.John P. Kelly, Scranton., Pa. Wallace M. Ruth, Scranton, Pa. 
Henry A. Knapp. Scranton, Pa. John T. Lenahan, Wilk~s-Bar-re, Pa. 
E. C. rewcomb, Scranton, Pa. B . W. Bea1·dsley, Pecknlle, Pa. 
Josf'{)h O"Brien, Sc1·anton, Pa. John W. Berry, Pittston. Pa. 
Walter L. chlage1·, Scranton, Pa. Richard Bradley, Peckville, Pa. 
Samuel H . Swingle, Seranton, Pa. · 

The PRESIDENT pro tempore. The Secretary will now pro
ceed to read the name of witnesses who are present in order 
that they may be sworn. 

.l'.fr. Manager CLAYTON. I suppt>se, Mr. President, that it 
would be a difficult matter for the Secretary to call the names 
of witnesses. 

The PilESIDE:NT pro tempore. Are the managers prepared 
to furnish the names of tho e whom they now wish to be sworn? 
If o, they will be called into the Chamber. _ 

Mr. :iUanager CLAYTON. We will proceed to swear- each 
witncfs as we produce him. 

The PilESIDfil\T pro tempore. \ery well, if that course is 
preferred. 

.i.\Ir. ~Ianager CLAYTON. And, ,fr. President, in the division 
of lab-or,- we ha-re decided that l\Ir. Manager WEBB, of North 
Carolina, sball examine the fir-st witne s; and the first mtness 
that we now ask to call is Mr. Edward J. Willi::uns. 

~Ir. Edward J. Williams entered the Chambei. 
The PRESIDENT pro tempore. Pieas-e give your nll.Ille and 

l\lr. POTh"'DEXTER. I beg the Chair's ·pardon. I diu not 
hear the order o.f the Chair. 

The PRESIDENT pro tempore. It is for that purpose that it 
was directed that the witness should stand · otherwise of course 
he would be permitted to sit · ' ' · ' 

Q. (By .Mr. Manager WEBB.) State your full .name, Mr. Wil-
li::tms.-A. Edward J . Williams. -

Q. Where were you born ?-A. Born in Wales. 
Q . How old were you when you came to America ?-A. I am: 

73 now, and I was b<>rn in 1840. I came here- in 1860. 
Q. You came here when 26 years old ?-A. I came· in 1866. 
Q . In 1866?-A. Yes. 
Q. Where ha.-e you lived since that time?-A. I first lived in 

Schuylkill County. 
Q. Where do. you liYe now?-A. I live in Dunmore. 
Q. What is the name of the town ?-A. I ha-ve liYed in Oly-

phant before-42 years. 
Q. How far is Olyphant from Scranton ?-A. Six miles. 
Q. ·Six miles from Scranton ?-A. Yes, sir. 
Q. How often ha-ve you visited Scranton during the last three 

or four years?-A. l\Io.stly every day except Sunday. · 
Q. Did you have an agreement with _ Judge Archbald to 

purchase what is known as a culm dump from one Robertson 
and from the Erie Railroad Co. ?-A. No, sir; I never llad an 
agreement with him. 

Q. State to the Senate what connection you and the judge 
had, if any, about the leasing of a culm dump from Robertson 
& Law and from the Hillside Coal & Irou Co.-A. It was uot 
a lease, sir. 

Q . Call it an "option."-A. It was an option to buy from the 
Erie their part-there were two owners to. it-for $4,500. 

Q. That is from the Erie ?-A. From the Erie-and ..,,3,500 to 
Mr. Robertson. for his part. . 

Q. Making a total that you were to gi-rn them of $8,000?-1 
A... Eight thousand dollars; yes, sil'. 

Q. Robertson & Law owned one part of it; is that right?
A. Robertson & Law. . 

Q. And the Erie Railroad Co., which owns the Ilillside Coal 
& Iron Co.,-owned the other half?-A. Yes, sir. 

Q. What did Judge .f.uchbald have to do with it?-A... -Why, 
the judge did not haye anything to do any more than he g ve 
me a letter to Capt. l\Iay; that is all he done. 

Q . When was it that the judge gaT"e you a letter to Cqpt. 
l\Iay ?-A. Well, I do not remember exactly the date of it. 

Q. Wh~t fay is that-W. A. i\Iay?-A. W. A. May; yes, sir. 
Q. Superintendent of the Hillside Coal & Iron Co. ?-A. Yes, 

sir. 
Q, Which. is owned by the Erie Railroad Co. ?-A. Yes, sir. 
Q. Do :rou know when that letter was written by Jndgc .Arch

bald to Mr. lllay?-.A. I ean not remember-I do not remember 
the date. 

Q . Let me ask yon if this is the letter : 

W. A. 1tlAY_. Esq,, 
ScllA...~TO::-<, PA., March 31, 1911. ' 

Su.pe-rintffi<leut Hill ide Coal di fro•• Oo.. 
DEAR SlR : I write to inquire whether your c<>mpo.ny will dispose of 

your interest in the Katydid culm ·dump belonging to the old Robertson 
&. Law operation, at Brownsville2 And if so, "llill you kindly put a 
pric~ upon it? 

Yours, very truly, R. W. Ar.cnn~LD. 

])ln.ce of residence to the Secretury. Is that the letter? 
Ar. WILLIAMS. Edward J. Williams, 626 South Blakely Street, A. I do· not think so. I think that he only recommended "me 

Dunmore, Pa. to him. 
Edward J'. Williams sworn and exu:minecl'. Q. Only recommended you to l!ifr. l\Iay ?-A. Yes, sir. 
1\Ir. Manager WEBB. .Hr. President, is it desired thut the Q. Did you e>er see this letter [exhibiting] .-A. I never 

witness shall sit or stand? saw it; I never opened the letter. I took the letter as it was 
The PRESIDENT pro tempore. The present position of the written. 

witness is probably the one from n-hich he can b-e best heard Q . In consequence of the letter th::;.t you did take you went t o 
by the Senate. l\Ir. l\Iay?-.A. Yes, sir. 

Mr. l\Iauager WEBB (to the· witness) . What is your full Q. What did he tell you?-A. 1\Ir. May wus not very willing 
nn.me, Mr. Williams? to gi-ve it at the time. 

Mr. WORTIIINGT01". ...Er-. President, may I ask a question? Q. Did he talk rou 0 hly to you ?-A. No ; he did not. 
The practice diffem. In some comts it is required that counsel l\fo. WORTHINGTON. One moment. I submit, 1\Ir. Prcsi .. _ 
xamining a witness shall stand; but it is not customary here dent, we had as weU try this case with some appearance ef 

I ha-ve been; and I presume it is a matter about which the conformity to· the rules of a court That was a leading ques--
xamining counsel or manager m..."\.y use his judgment. ti0-n, which ought never to- have- been asked and sh uld not 
The PRESIDENT pro tempore. Absolutely on both sides. be allowed to 'be ans red. 

The managers and counsel may assume such posture as they The PRESID~"T pro tempore. Counsel, as far as po sible, 
prefer. will a~oid: lea.ding questions. 

l\Ir. POINDE..i:~TEil. l\lr. President, is it required that the Mr l\Ianager WEBB. l\lr. President, later on, I think, it will 
witness should remain standing while he is giving his testi- be de.veloped .that it will be ab olute.ly necessary to ask the 
.1ucmy '! Senate to cross-exrunine this witness. I shall conform as: far 

Tho PilESIDE:XT pro tempo-re. The Chair <.lirected that he as possible to the ordinary rules in an 01·dimrry court but, 
<;',bo.~lc.t 1 bec;nnft .he ~liq not think that ·if the witness took bis Q,f course, we :realize that thi. coUI·t has no liruits as to its 
f..~t he could b: llemd on the 'other side of the'~ Ohamber~ J • , discretif>n as, to what evidence .shall be· introduced. 



1912. CONGRESSIONAL RECORD-SENATE. 99 
l\Ir. WORTHINGTON. I should not like, by sitting silent, 

for a moment to consent to that proposition. I understand 
the Senate of the United States has held in every impeachment 
trial that it is governed by the rules of evidence. 

Q. (By l\Ir. Manager WEBB.) Did you say that he did not 
want to consider the proposition when you first went to him 
with the letter of recommendation ?-A. No; he did not give 
it to me. 

Q. What did you do then ?-A. He did not say he would 
girn it to me. 

Q. Did he decline to girn you the option ?-A. ;W"ell, be did 
not give it to me. 

Q. Did he decline to do it?-A. Well, I do not remember 
exactly what his words were-his answer to me. 

Q. Do you not know what his words were?-A. I did not 
get it; that is all. 

Q. You want it to stand that way-that you did not get it?
A. Yes, sir. 

Q. What did you do then when you did not get it? Did you 
go to Judge Archbald and tell him about it? 

l\lr. WORTHINGTON. I submit, sir, that we ought not to 
ha>e this leading style of interrogatories until something has 
appeared to justify it. Before a committee of inquiry it seems 
to be the custom to lead the witness to say what he is expected 
to say; but I submit that in a tribunal which has the form 
and dignity of a court the witness should be allowed to testify 
and not counsel. o,·er and over again in impeachment pro
ceedings the fact that a leading question was asked has been 
ruled to be improper, and over and over again the Presiding 
Officer has warned counsel not to ask leading questions. If it 
is necessary to inform the Senate about that, we can send for 
the history of these cases and read from the record. It ought 
not to be necessary; but certainly the managers know as well 
as we do that leading questions are prohibited here as well as 
in any court, unless there may be some exceptional case where 
the Senate may be satisfied that it 1s proper to do so because 
the witness is endearnring to conceal the facts. 

l\!r. l\Ianager WEBB. Mr. President, this is not what could 
be construed as a leading question. I do not want the witness · 
to tell me every little transaction he did outside of the main 
feature of this case. I simply asked him if he went to Judge 
Archbald. I do not want him to detail a great many other 
things. I want to bring him up for the sake of time. 

Q. (By Mr. Manager WEBB.) Tell what you did with refer
ence to Judge Archbald after you did not get the option from · 
Capt. May.-A. I told the judge that I did not get it; that 
is all. 

Q. How· long after you saw May was it that you told the 
jud..,.e you did not get it?-A. Right awf;ty. 

Q. What did the judge say?-A. Well, the judge said he 
would see about it. 

Q. What else did the judge say?-A. That is all. 
Q. I ask you if he said anything about going to New York 

and seeing Mr. Brownell, general counsel of the Erie Rail
road Co. 

.Mr. WORTHINGTON. I object to that as a leading ques
tion. As the court will see, 1n starting out, to ha>e the manager 
do the testifying for a witness ought not to be allowed here 
in any case, and especially in such a case as this. The witness 
has not yet shown any indisposition to tell the truth. The 
managers are assuming that he is concealing facts, but nothing 
has appeared to justify that assumption. Why should not the 
manager write out what it is desired the witne s shall say? 
Let me read from a case I ha >e had occasion to cite on that 
subject in the Supreme Court of the United States. I think, 
perhaps, we may just as well spare the time now as on any other 
occasion, as this is the beginning of this trial. I read from an 
opinion delivered by the present Chief Justice of the Supreme 
Court in the case of Putnam against the United States in 1G2 
United States Reports. In the conclusion of the opinion in that 
ens~. where this question was involved, the Chief Justice said: 

llrevity prevents a detailed review of the other cases on this subject 
p1·eviously mentioned in the margin hereof. Suffice it to say that an 
examination discloses that they all rest upon the mistaken idea which 
we have pointed out. Indeed, if the principles upon which these cases 
nece sarily rest are pushed to their logical conclusion, they not only 
llnder the gnh~e of an exception overthrow the general rule as to re
freshing memory but also subvert the elementary principles of judicial 
evidence. The fact that these consequences are the legitimate and 
necessary outcome of the cases we have reviewed depends not on 
mere abstract reasoning but is demonstrated by the case of People v. 
Kelly (113 N. Y., 647, 651, 1889). In that case, upon the sole authority 
of Bullard v. Pearsall, it was held that where inconsistent or adverse 
statements had not been ~iven by a witness for the State but, fl'om 
mere fo1·getfulness or a wish to befriend the accused, the witness had 
omitted to testify to certain details, error had not been committed by 
the court in allowing the prosecuting attorney, for the purpose of re
freshing the recollection of the witness, to inquire of him whether he 

had not testified to the omitted facts before the committing magistrate 
and grand jury and, upon his admission that he had done so, to asl\: 
~ the statements theretofore made were not true, and that the nffirmn
trve reply of the witness was competent evidence to submit to the jury. 
Not only the error but the grave consequences to result from such a 
doctrine were aptly pointed out by Chief .Justice Shaw in Commonwealth 
v . Phelps (11 Gray, 73), where an attempt was made to refresh the 
memory of a witness by reference to testimony beforn a grand jury 
not contempo1·aneously given. 

l\Ir. President, that was a case in which the attention of the 
witness was called to statements he had previously made for 
the purpose of refreshing his memory that he had testified 
otherwise. Now, the managers, instead of doing that, are un
dertaking to do what is much more objectionable--putting lan
guage into the mouth of the witness here without calling his 
attention to anything that he has said heretofore. Counsel have 
no right to cross-examine except upon the theory that some
where the witness has said things as to which he is being ex
amined. I submit, l\Ir. President, that we . ought not to start 
out in tWs trial of the respondent, who sits here, and ha>e it 
concluded by the testimony of witnesses as to a matter so im
portant that it might be vital to him without letting the wit
ness in the first place go on and tell his story r.nd see what he 
says, and then, if it is sought to put words- in his mouth, let 
the Senate, after hearing him through, determine whether or 
not it is a case in which that sort of procedure shall be allowed. 

The PRESIDENT pro tempore. Does counsel object to the 
question propounded? 

Mr. WORTHINGTON'. We object to the question propounded 
for the reasons I have stated. 

The PRESIDlili.~T pro tempore. The manager will please 
state the question, so that it may be reduced to writing. 

Mr. Manager WEBB. I asked the witness, when he returned 
from Mr. l\Iay, who had declined to allow him an option, what 
Judge .AJ.·chbald said, and if he said anything about going to 
New York to see l\Ir. Brownell, who was tl1e general counsel 
of the Erie Railway Co. 

The WITr~Ess. Yes, sir. 
'l'he PRESIDENT pro tempore. The Chair is of the opinion 

that, in the absence of any suggestion of counsel as to what was 
said, the question would be competent as to his having gone 
there and something having been said which may afterwards 
be disclosed. 

1\Ir. WORTHINGTON. .A.s the witness has already answered 
the question, for the present purposes it is futile to proceed. I 
think the witness should be cautioned, when objectiOn is made, 
not to answ.er a question until the Presiding Officer or the Sen
ate has ruled upon it. 

The PRESIDENT pro tempore. That is a very proper sug
gestion. The witness will be governed by that. Hereafter when 
there is an objection to testimony the witness will not reply 
until after the matter has been passed upon. 

Q. (By 1\Ir. Manager WEBB.) You say he did tell you that 
he would go to New York and see Brownell ?-A... Yes, sir. 

Q. What else dld he say about it?-A. That is an. He did 
not say more than that. He said he would see about it. 

Q. Do you know whether or not at that time the Erie Rail
road Co. was a defendant in a suit then pending in tlle United 
States Commerce Court? 

1\Ir. WORTHINGTON". I should like to cross-examine the 
witness before that question is put to him, to see what his 
source of knowledge is as to what was pending in the Commerce 
Court of the United States. 

The PRESIDE~""T pro tempore. That can be brought out 
afterwards by counsel. 

l\Ir. WORTHINGTON. Very well. 
Q. (By i\Ir. l\lanager WEBB.) Did you know that the Erie 

Railroad Co. was having a litigation before the Commerce 
Court?-A. Yes. I said that before in my testimony-that I 
seen it in the bill or what you call--

Q. The brief-the judge's docket?-A. Not in the brief-the 
bill of the next court that . named all the trials-what do 
you call them-the trial list? 

Q. Where did you see that?-A. On the table, sir; on the 
dEl3k. 

Q. On the desk? Whose desk ?-A. l\Ir . .AJ.·chbald's desk. 
- Q. The judge's desk?-.A... On the judge's desk. 

Q. Where was that? In what building in Scranton ?-A. 
Tl.lat was in the Federal Building, sir. 

Q. What did you see on this table, and what did it tell you, 
if anything, about these suits?-A. This trial list was on tllere. 
I looked at it, and there were two cases there against the Erie; 
and I said, What does this case mean-this lighterage case·? 
What does "lighterage" mean, I said to the judge. -
, Q . ., ~ou saiq tp.at to _the judg~?;-A. Yes sir; apd he tol,cl me 
what . lighterage mea~ti ; tha~ , \t: was, tp.ese liQ:1e boat 1 that 

. ' .. ~. 
. ~- ...... . . ' 
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carry the cars across the river. That is all that was said 
about it. 

Q. State whether or not he said anything about seeing 
Brownell and being able to do Mr. May an injury if he did not 
grant so small a reque t. 

Mr. WORTHINGTON. Mr. President-
The WITNESS. No; he never said 1hat. 
Mr. WORTHINGTON. I do not see any use in objecting 

after the witness has answered. 
The PRESIDE.NT pro tempore. What is the objection? 
llir. WORTHINGTON. I was about to object, Mr. President, 

but the witness has answered the question. I should like to see 
what the Reporter has got as his answer. 

The PRESIDENT pro tempore. The witness will hereafier be 
careful when counsel objects to a question not to reply until 
the objection has been passed upon. 

Mr. WORTHINGTON. I asked that the answer of the W'it
ness to the la t question be read. I did not catch it. 

The Reporter read as follows : 
Q. (By Mr. Manager WEBB.) State whether or not be said anything 

about seeing Brownell and being able to do Mr. May an injury if he did 
not grant so small a request?-A. No; he never said that. 

Q. (By Mr. Manager WEBB) . Did he say anything about 
May?-A. About May? I do not remember that he said any
thing-that he was going to see Brownell and Richardson- no; 
Brownell, he said, not Richardson. He did not say only one. 

Q. Who is Brownell ?-A. Brownell is one of the \ice presi
dents of the Erie Co. 

Q. He lives where?-A. He is counsel for them. 
Q. And li\es where?-A. He li\es in New York, I suppose; I 

do not know. 
Q. Why were you and the judge talking about the lighterage 

case?-A. This was in his office in the Federal building. 
Q. But what did that have to do with the transaction? Why 

were you talking to him about the lighterage case ?- A. I only 
took the thing up as I seen it on the table-on the desk. 

Q. Did you know what a lighter was ?-A. No, sir; didn't I 
t ell you that I didn't know? 

Q. And who did tell you what it was?-A. The judge told me 
what it was. / 

Q. What connection had the lighterage case with the Erie 
Tiailroad Co. ?-A. Well, it was a lawsuit on that subject. I did 
not know what it was. 

Q. State whether or not you knew that Ur. Brownell was 
marked as counsel for the Erie Railroad Co. in the lighterage 
case "?-A. I told yon that ; yes, sir. 

Q. That he was counseL Well, did the judge go to New York 
t o see Brownell ?-A. He did. 

Q. How do you know?- A.. I only know by what was told 
to me. 

Q. By whom ?-A.. I do not remember whether the judge told 
me or not. I could not swear that the judge told me that. 

Q. Did you see the judge about it after he had gone to New 
York ?-A. Yes, sir; I did. This is all he told me : "I seen 
Capt. May, and he says 'You go over and get that.'" He told 

· me "you shall ha"Ve it." No more than that, sir. 
Q. State whether or not the j udge told you he had seen 

Brownell.-A.. Well, I do not remember whether he told me or 
not that he seen Brownell. When he came back he told me to 
go and get it, that he had met Capt. May. 

Q. Who did-the j udge?-A. The j udge told me that; yes, sir. 
Q. Well, what did you do when he told you to go and get 

that?- A. I went and got it. 
Q. Got what?- A. Got the culm-got the contract. 

. Q. Got the option ?-A. Yes, sir. 
Q . From whom ?-A. From William A . .May. 
Q. How long was it after yon first saw .May th.at you finally 

got the option ?-A. I could not tell you ; I could not say whether 
i t was a week or whether it was two weeks ; I do not remember. 

· Q. Let me ask you if this [reading to witness] is the 
option: 
(Pennsylvania Coal Co. Hillside Coal & Iron Co., New York; Sus
' quehannn & Western Coal Co., Northwestern Mining & Exchange Co., 

and Blossburg Coal Co.) 

Mr. E. J. WILLIAMS, 

O FFICE OF THE GE~Z:R.A..L hlANAGE"R, 
Scranto1i, Pa., August 30, 1.E11. 

G.!6 Eoutli Blakely Street, Dunmore, Pa. 
DE R Srn : As stated to you to-day verbally, I shall recommend the 

sale of whatever interest the Hillside Coal & Iron Co. has in what is 
known as the Katydid culm dump, made by fessrs. Robertson & Law 
in the operaticn of the Kutydid breaker, for $4.500. 

In order that it may not be lost sight of, I will mention that any coal 
" OOT'e tlle size of pea coal will be subject to a royalty to the owners of 
l ot 4G, upon the surface of which the bank is loeated. 

It is also understood that the bank will not be conveyed to anyone 
elie without tbe consent of thEJ Hillside. Coal & Iron Co., and that if the 
.off& 1 U;1 acceptec urticles 1 o1l agreement will be- drawn' to cover th~ Jtrans-
· actio~ C l l • < I I l' r' 

'' Yours, '\'.Ciry truly,' . . i l _ 11 'W. A. MAT, c 
General Manage·r. 

Q. Is that his letter ?-A. That is it. 
Q . That is whaf you called an option ?-A. Yes, sir. 
Q. Prior to that time had you obtained the option from Mr. 

Robertson ?-A. I did, sir; yes. 
Q. Who drew that option ?-A. Robertson himself. 
Mr. Manager WEBB. 1\Ir. President, we offer this letter of 

August 30, 1911, from .May to Williams, in evidence. 
Q. (By l\Ir. l\Ianager WEBB.) You say Mr. Robertson drew 

the option ?-A. Yes, sir ; on ms part. 
Q. Do you know Judge Archbald's handwriting?-A. Yes, sir. 
Q . I ask if this [handing letter to witness] is his handwrit

ing? Can you read it?-A. Yes, sir. 
Q. What is that? 
Mr. WORTHINGTON. I do not know whether the managers 

wish to save time in this way, but, as we hnve alre dy stated, 
"e admit that that paper is in Judge Archbald's handwriting. 

The WITNESS. I got one from Robertson himself--
The PRESIDE.J.'lT pro tempore. The witness will suspend. 
'.rhe WITNESS. I got it a second time--
Mr. WOil.THINGTON. So far as we are concerned, that 

paper may be read in evidence. We admit that it is in Judge 
Archba1d's handwriting and is witnessed by himself. 

l\fr. l\Ianager WEBB. I ask, Mr. President, that the Secrc .. 
tary read this agreement. 

The PRESIDENT pro tempore. Does the mCl.Ilag;er desire that 
it: shall be read at this time? 

Mr. Manager WEBB. Yes, sir. 
Mr. WORTHINGTON. Our admission does not apply to what 

is below the agreement itself. There is an acknowledgment 
there as to which we should like to have the evidence at tho 
proper time. 

Mr. Manager WEBB. I ask the S~retary to read. 
The PRESIDE..i..~T pro tempore. The Secretary will read as 

requested. 
The paper was read, as follows : 

[U. S. S. Exhibit 2.] 
This agreement made and concluded this 4th day of September, A. D. 

1911, by and between John M. Robertson, of Moosic, l'>a., of t.be one 
part, and Edward J . Williams, of Scranton, Pa., of the other part, 
witnesseth. 

Whereas the said party of the first part is the owner of that cer
tain culm dump in the vicinity of Moosic, made in the operation by 
the firm of Robertson - Law, of the so-called Katydid mine or colliery, 
and whereas the said party of the second part is desirous of p urchas
ing the same. 

Now, this agreement witnessetb, that for and in consideration of $1 
to him in hand paid, the receipt of which is hereby acknowledged, 
the said party of the first part hereby grants and conveys unto the 
said party of the second part, his heirs, executors, administrators, 
and assigns, the right or option to purchase bis interest in and to 
the said culm dump for the price or sum of 3,500, which said option 
is to be exercised within 60 days from this date, the terms to be cash 
within 5 days after the exercise of said option. It is understood that 
this option is intended to cover and include all the interest of the aid 
party of the first part and of the said late firm of Robertson & Law. 

In witness whereof the parties hereto have hereunto set their hands 
and seals the day and year afore aid. 

Witness : 
R. W. ARCHBALD. 

J xo. M. ROBERTSON. [SE_U,.] 
E. J. WILLIAMS. (SEAL. ] 

STATE OF PE~XSYLV.4XIA, County of Lacl.:atcanna, ss : 
On this 12th day of September, A. D. 1911, personally appeared 

before me, a notary public in and for said State and county duly 
commisioned, residing ci~y of Scranton, county aforesaid, the above
named E. J . Williams, who, in due form, of law acknowledged the fore
going indenture to be bis act and deed and desired the same might 
be recorded as such. 

Witnes my hand and official seal the day and ye r aforesaid. 
[SEAL.] GEO. W . BENEDICT, Jr., 

Notary Public. 
(My commission expires March 10, 1V13.) 
Now, November 4, 1911, the terms of the within agreement are 

mutually extended for 30 days. 
JNO. M . IlOBEBTSO~. [SEAL. ] 
E . J . WILLIAMS. [SEAL.] 

R ecorded in the office for recording of deed , etc., in and for Lacka
wanna County, Pa~ in deed book 246 volume-, page ~03, ete. 

Witness my hand and seal of office th is 13th day of September, A. D. 
1911. 

[SEAL.] M . P . JUDGE, Recorder. 

.l\Ir. WORTHINGTON. Mr. P re ident, let it be clearly under
stood by the Senate that the admission I just made does not 
apply to the acknowledgment just read. The admission is only, 
as t o J udge Archbald's signatUI'e. The managers will not cilli.m 
that the acknowledgment is in the hnndwriting of Judge Arch
bald. 

Mr. Manager WEBB. We understand that. 
Mr. WORTHINGTON. No doubt it will appear later on who 

did write it, and why. 
l\Ir. Manager WEBB. We should like to mark the first letter 

Exhibit No. 1 and the second No. 2; and we presume the Secre
tary will take care of the exhibit s. 
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Q. (By l\Ir. l\Ianager WEBB.) Mr. Williams, you say Judge 

Archbald drew this option or contract.?-A. Yes, sir. 
Q. And he witnessed it? 
l\Ir. WORTHINGTON. I admit that that is his signature. 
l\fr. Manager WEBB. All right. 
Q. (By Mr. Manager WEBB.) When did you get another op

tion from Mr. Robert on ?-A. What-another one? 
Q. Yes. You say you got another one that the judge did 

not draw ?-A. I clo not remember exactly. I think I did; I am 
not sure; but here is a. letter I got from him. I . forget now 
whether I had another option; but he agreed to extend it, any
how. 

Q. I understand that.-A. res, sir. · 
Q . But was the original option. from :Mr. Robertson to you 

drawn by Judge Archbald and witnessed by him? I believe 
that is admitted in the pleadings. 

l\Ir. SIMPSON. Yes; that is admitted. 
The WITNESS. That has been admitted. 
Q. (By M.r. Manager WEBB.) How much coal or culm was 

in this bank ?-A. I will read you a report of Mr. Robertson 
himself. 

Q. No; you need not read that. I ask you how much culm, 
in your .judgment, was in this bank'2-A. About 14-0,000 tons. 

Q. You had yom option from Mr. Robertson, and you had 
your option from the Erie Railroad or the Hillside Coal & Iron 
Co. ?-A. Yes, sir. 

Q. The entire option cost you $8,000. Is that right?-A. Yes, 
sir. 

Q. After you got the option what did you do? What was the 
next step? In other words, did you undertake to sen it? That 
is what I want to get at.-A.. Yes; I did. 

Q. To whom did you try to sell it?-A. The first party I 
tried to sell it to was lli. Conn, the manager of the Laurel 
line. 

Q. I mill: you if you and the judge did or did not have an 
agreement that he "\las to hat"e one-ha.If of this culm-bank 
profit?-A. Yes, sir. 

Q. Who wrote a letter to l\Ir. Conn ?-A. I wrote one letter 
to l\Ir. Conn. 

Q. Did you pay any money for the option ?-A. No, sir. 
Q. Did the judge pay any?-A.. No, sir; paid nothing. 
Q. What is- the royalty up there on this- kind of coal? 
The WITNESS. What is the royalty for the coal that the 

Erie mined, you mean? 
Q. Yes.-A. Twenty cents. 
Q. Twenty cents or 2H cents?-A. Oh, no; 20 cents. 
Q. If there were 140,000 tons in the bank, worth 20 cents a 

ton, what would that make your pro:fit?-A. You would not 
have that royalty for that. They do not pay any such royalty 
:for the lower sizes. 

Q. Well, what was your proposition to Mr. Conn ?-A .. The 
proposition to M.r. Conn was to sell it for 27-! cents per ton, sir. 

Q. Exactly. What would that nave made the profit-$30,000 
less $8,000? Is that right? It is a matter of calculation. I 
thought I would hm·ry you along.-A. I suppose it might be 
about that. 

Q. Did you take the letter from Judge Archbald to l\fr. 
Conn ?-A. No, sir; I did not. 

Q. State whether or not the judge told you he had written a 
letter to Conn.-A.. I did not take a letter. 

Q. State whether or not the judge told you he had written a 
letter to Mr. Conn.-A. I do not remember whether the judge 
told me or not. 

Q. You do not?-A. No, sir; I do not. To tell you the honest 
tr11th, I do not know whether he told me that or not. 

Mr. Manager WEBB (addressing counsel for respondent). 
You admit this letter? 

l\Ir. WORTHINGTON. Certainly. 
Mr. l\lanager WEBB. l\lr. President, we would like to intro

d uce Exhibit No. 3, which I should like to read to the Senate. 
Mr. WORTHINGTOX. We admit that Judge Archbald sent 

that lette1~ to M.r. Conn and that that is his signature. 
l\lr. Manager WEBB. All right. 
Q. (By Mr. Manager WEBB). In the first place, let me ask 

you who Mr. Conn is?-A.. lUr. Conn is manager -0f the Laurel 
Line. 

Q. The Laurel Line is an electric railroad in Pennsyl"rnnia ?
A. Yes, sh-. 

Q. Did lli. Conn buy a g1·en.t deal of coal to run his rail
r oad ?-A. He uses a hundred: tons a day, sir. 

Q. Do you know from whom he bought his coal ?_::_A.. He 
b ought some from the E1ie. 

Q. That is, the Hillside Coal & Iron Co. ?-A. Yes, sir; but 
the Erie did not want to suppiy him with coal. 

Mr. Manager WEBB. Mr. President, I should like to read 
this letter : 

[U. S. S. Exhibit 3.] 
(R. W. Archbnld, J"udge united States Commerce Court, Washington.) 

C. F. Co~x, Esq. 
SClliU'i"TO~, PA., :Ko-i;ember 6, 1fJ11. 

DEAR Srn: On behalf of Mr. Edward J. Williams and myself I offer 
you the so-called Katydid culm dump, in the vicinity of Moosic, on a 
royalty basis at n. fiat rate of 30 c nt-s a ton for all sizes. with the 
understanding th:it a minimum of 20,000 tons a year shall be taken 
or pa.id for, y~u to pay us $12,000 on account as advance royalties- and 
to be entitled to take 40,000 tons without further payment therefor. 
In washing or screening the coal, if any of the prepared sizes are 
found there will ba a.n additional charg-e of 5 cents a ton on such 
prepared sizes payabl~ to the Hillside Coal & Iron- Co. It will be satis
factory to us if you desire to remove the material fi•om time to· time 
in quantity without screening or washing it on the ground with the 
idea of screening or washing it elsewhere, provided we can be suffi
ciently protected and informed with resi;:ect to the actual number of 
tons taken, for which you would be accountable. In the execution of a 
formal agreement there may be other mino1· details in order to make a 
complete workmg contract ; but the above will give you the substance 
of what we are ready to do. 

Trusting that you will find theEe terms acceptable, I remain, 
Yours, very truly, 

R. W. ARCHJU.LD. 

Q. (By Mr. lUa.nager WEBB.) Did you e-ver see that letter?
A. I hn.-ve seen !t; yes, sir. 

Q. You have seen it. Did the judge tell you that he had 
writen that letter? Did you know at that time that that letter 
was written ?-A. What is that? 

Q. Did you know at the time the letter was written that it 
had been written ?-A. I can not tell you. I do not remember 
now. It i~ quite a while ago. I do not really remember 
whether I--

Q. That letter was written Ko\ember 6, 1911. Did you sell 
to l\fr. Conn ?-A. No, sir. 

Q. What was the reason?-A. Well, they doubted the title, 
sir; but the title is just as good to-day as it ever was, because 
the Erie Co. recei\ed their royalty· every month from that 
company the same as they did the first day. So that agreement 
is proven every time they take the royalty. 

Q. What was the judge to do and what did he do to entitle 
him to one-half of the profits in this culm dump ?-A. It was 
none of anybody's business, if I wished to give- it to him. 

Q. Did you git"e it to him ?-A. Well, I would hat"e gtren it 
to him. 

Q. What for?-A. Well, for what he did for me. 
Q. What "\\US that?-A.. I told you a. little while ago. 
Q. Let us have it a.gain. What did he do for you to make 

you give him half the profits in this culm bank ?-.A. It was 
partly through his influence I got it. 

Q. Then you ga\e him one-half the profits for his influence; 
is that it?-A.. But I had the other half before that; a. long 
time before that. 

Q. I understand that you and the judge claimed that you 
owned the entire intere~t in this culm dump; is that right?
A. Yes, sir. 

Q. You claimed there were 140,000 tons. Was there any 
negotiation with l\Ir. Conn by you for the judge or by the 
judge with lUr. Conn that you know of?-A. No; but there 
was with me myself after that. 

Q. You were the judge's partner. Wha.t did you tell him---
Mr. WORTHINGTON. Mr. President, I submit th....'lt tm.t 

ought not to be said. I hope counsel will not undertake to 
proceed in that way in. this tribunal. Counsel bas no right to 
say that the witness was the judge's partner. The witness 
was giving testimony as to what he knows about it. Tha.t does 
not prove anything until the evidence is closed. Not that I 
care one way or the other whether he considers that the judge 
was his partner or not.. but I object to that kind of procedure 
and examination. 

The PRESIDENT pro tempore. The manager on the part of 
the House will put his question in another form. 

Mr. Manager WEBB. Mr. President, I want to say that the 
only reason I put the question in that form is because in the 
letter the statemffit was made that they were partners. 

Q. By Manager WEBB.) Did you and the judge have any 
other negotiations with Mr. Conn with reference to the sale 
of this dump?-A. Not the judge. 

Q. Did you ?-A. Yes, sir. 
Q. What did you do ?-A. I sent another letter explaining the 

title to him; that the title was all right; proving to him that 
the title was all right according to any law of the land. 

Q. r will ask you if this is the letter you wrote l\Ir. Conn: 
[U. S. S. Exhibit 4.] 

SCRA.NTOX, PA., March 13, 1912. 
CHARLES F. co~-x. Esq., Scranton, Pa. 

ha~:\1!ie~~~~~~1~t~e ~~~ ~kt~~a~J!r ~~osSli~e~a.ha~~~ ~~~ 
for sqme time, and the party who has been dealing with you is desirous . ~ 
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of your having the bank. He believes that the title to this property is 
not u complicated one. 

You, as a bu ine s ma.n, understand the conditions tmder which the 
IlilLide Coal & Iron Co. are operating under this lease. For any coal 
''"hkh they, their successors or assigns take from this bank larger than 
pea coal they are to pay to the Everhart heirs a royalty of :W cents 
11er ton. Now, I think you do not intend preparing any of the larger 
ize of coal, and, if not, the EY"erhart heirs et al. would have no in

t erest in the bank. 
The Hill ide Coal & Iron Co. and llr. John M. Robertson, the only 

recognized owners of this bank, have agreed to sell me their interest, 
and I would be glad to have you let me know at your earliest conven
ience what you intend doing in \he matter, as other parties are anxious 
to negotiate for it. I may say that should you have any doubts you 
could deposit one-half or two-thirds of the royalty in the bank 01· re
tain it for a reasonable time as a guaranty against any claims. I am 
making this at the suggestion of the party who has been dealing with 
you to assure you of our desire that you should sustain no loss. 

Yery truly, yours, 
E. J. '\VILLIA:US. 

Q. Did you sign that?-.\. Yes, sir; I did. 
Q. Did yon consult n-ith llie judge before you wrote it?-

A. Ko, sir; I did not. • 
Q. Do you know whether that statement was agreeable to the 

jntl""e or not?--A. I did not know; but I guessed it would be 
all right. 

Q. rou took that responsibility yonrself ?-A. I did, sir. 
That is rigllt. 

Q. 'Then, what happened after you wrote that letter-between 
Yoa and ~Ir. Conn ?-A. l\Ir. Conu told me he could not do 
anything with tlw lmyyer who wn.s assigned to look after their 
titles; that he woul<l not agree; that he would not recommend 
i t to the company. 

Q. All .right. Now, after you failed to sell to :Mr. Conn, who 
wa. the next per. on you negotiated with for the sale of it?
A. ::\Ir. Bradley. The deed was made out to .Mr. Bradley. 

Q. What is llis full name?-A. Richard BraclJey. 
Q. Do you knon· what month it was in tllat you made these 

negotiations with ::\Ir. Ilraclley?-A. No; I do not. .A.bout three 
or four months ago. · 

Q. :llay I refre h your m<'mory? The letter yon wrote to 
::.\Ir. Conn is uated March 13, 1012. Was it after that letter?
.A. Right away. 

Q. night away after that?-A. res, sir. 
Q. Diu you and Mr. Brauley and the jrnlge agree to trade 

or not ?-A. I dicl· not ay anything to the judge. I sold it to 
Mr. Bradley. 

Q. 'Yithout the judge knowing anything about it?-A. I di<l 
not ay a woru about it to the judge; no, sir. 

~Ir. O'GORl\L~X. l\fr. Pre. ident--
.The PRESIDENT pro tempore. The Senator from Xew York. 
::\Ir. O"GOIL\IA.N. i\lr. President, I desfre to nbmit a ques-

tfon to be addre sed to the witness. 
'I'he l'RESIDE1.~T pro tempore. The Senator from Xew York 

asks that the following question be propounded to the witness. 
The Secretary will read the que. ti on. · 

The Secretary read as follow : 
Q. Who dictated the letter to Conn, which rou igned? 

.A. WelJ, William P. Boland dictated part of it and so did 
I dictate some part. He did not do it all himself. 

Afr. LODGE. I ilid not hear the :fir t part of the answer. I 
.. J1ould like to haYe the answer repeated. 

The Reporter reacl the question and answer. 
Tl.le WITNESS. He was helping rue to send a letter to hlm

to onn. 
Q. (By ~Ir. ~fanager WEBB.) After the letter bad been writ

ten to Ur. Conn, dictated in part by Bolan<l and in part by 
yonr elf, what transaction did you ham with Richard Bradley 
with reference to the sale of this culm bank? 

The WITNESS. What tran action? 
~Ir. ::Uanager WEBB. re·. What did you do? 
A. I sol<l it to him. 
Q. For what price?-A. At !i:20,000. 
Q. Diu he pay the money for it?-A. He offered the check 

to ::\Ir. May, sir. 
Q. He offered the $~0,000 to whom ?-A. To l\Ir. lUay-not 

the . !?0,000. The 20,000 was not coming to Capt. l\Iay. It 
was not due to him; only the $4,500. 

Q. Did Mr. May agree that you should sell the option to 
J\Ir. Bradley ?-A. Ye , sir. 

Q. T-o whom was the option to be· made at that time-to you 
or to you and the juuge, or to Bradley or to you nnd Bradley 
from llay?-A. I woulc.1 ell it to Bradley. 

Q. I ask you if ::\Ir . .l\lay did make a contract with yon.-~.\.. 
Ye , sir. 

Q. Ancl you \Tere to as igu the contract to Bradley?-A. Yes, 
sir. 

. :Mr.• ~fanager 1WEBB. · Kow, Mr. Presid nt, we· hould ~e to 
I intr6utlce a copy of tll'el cont1:acf, :n-hich I tielleye is admitted. 

l\fr. WORTHINGTON. What contract? 
Mr. Manager WEBB. The contract from May to Williams, 

selling the Katydid culm dump. 
Mr. WORTHINGTO~. I ba~e no objection to its introduc

tion as a paper, but it is hardly right to call it a contract. It 
was ne\er executed. 

.Mr. :Manager WEBB. I understand that. 
1\Ir. WORTHINGTON. Suppose you submit it--
Mr. Manager WEBB. I want to submit a tentati•e contract 

drawn by l\lr. l\fay for this culm bank. 
Mr. WOR~rHIXGTON. We agree that a tentative contract 

was drav.-n by l\fay and submitted to Bradley, and as such it 
may be read, so far as we are concerneu. 

Mr. Manager WEBB. I ask that it be read. 
'The PRESIDENT pro tempore. The Secretary will read as 

requested. 
The pa11er was marke<l "Exhibit No. G," and was read by the 

Secretary as follows: 
[U. S. S. Exhibit 5.] 

.Agreement made the - day of ---, .A. D. 1912. between Hill
side Coal & Iron Co., a corporation of the State of Penn ylvania, party 
of tlle first part, aud E. J. Williams, of the borough of Dunmore, l'a., 
party of the second part. 
Whereas a certain tract of land situated pat·tly in Lackawanna and 

partly in Luzerne County, known and designated as lot No. 46, of 
certified Pittston Township, patented to John Bennett March 25, 
184!), is owned in the following prnportions, to wit, the Hillside Coal 
& Iron Co., twelve twenty-fourths; M. & G. Brnok Land Co., s ix 
twenty-fourths; estate of James ETerhart, five twenty-fourths; and 
heirs of .John T. Everha1·t. one twenty-fourth; and • 

Whereas since 1878 the Hill ide Coal & Iron Co. have mined coal from 
saiu tr.1ct of land, pa~·tly because of their own partial ownerhip of 
the same and p:irtly by· reason of verbal permission gt·anted by the 
other owners to do so : and 

Whereas certain culm piles are situated upon the surface of said tract 
of land, one of whkh is known as the Katydid culm bank, which was 
mnde by the operation of the Katydid Colliery, heretofore operated 
by Robertson & Law. the said Robertson & Law having been in the 
nature of sublessees of the Hillside Coal & Iron Co. for a time in 
the mining of certain coal from said ti-act of land ; and 

Whereas the Hill ide Coal & Iron Co. claim to have an interest ln the 
material constituting the said Katydid culm bank, 1rnd It is nntler
stood Uwt the said Robertson & Law also make a like claim, and it 
may be that the other owners of said tract of land, at this time or 
at some subsequent time, may also claim to have an interest therein; 
and the said party of the second part propo. es to purchase all the 
right, title, :md interest of the llillside Coal & Iron Co. (subject to 
the payment of royalties as hereinafter set forth) in and to the 
material constituting the said Katydid culm bank ; and the Hillside 
Coal & Iron Co. is willing to grant, bargain. sell, and convey unto 
the party of the second part all its said right, title, and interest, 
subject as aforesaid, without in any way warranting ot· guaranteeing 
tlle title thereto or any part thereof as ::igainst any person ot· per
sons whomsoever : 
Now, therefore, in consideration of the premises and of the sum of 

$1 by each of the said partie unto the othet· in band well and tru ly 
paid. at and before the ensealing and delivery of these present., the 
receipt whe1·eof is hereby acknowledged, it i hereby agreed by and 
between the said parties and the successors and a signs of the pat·ty 
of the first part and the heirs, executors, administrators, and a · igns 
of the party of the second part as follows. to wit : 

First. The Hil.lside Coal & Iron Co. doth hereby grant, bargain. sell, 
ancl convey (sulJJect to the payment of royalty as hereinafter et forth) 
unto the aid Edward J. Williams all it right, title, and intcre~t in 
and to the said Katydid culm bank, with leave to the said Edward .r. 
Williams, bis heirs, executor , administrators, or assigns, to enter 
thereon and take away the said material, wash out the various i;izes 
of coal therefrom, and send the same to market over· the Ede Rt:il
road Co. for the only proper use, benefit, and behoof of the aid Bdward 
J. Willlaills. his heirs, executors, administrator , or as. igns. If, how
e•er, any attempt ls made to ship the said product or any part the1·eof 
over the line of any other· railroad whatsoever without first obtaining 
the wl'itten consent of the lliilside Coal & Iron Co. thereto, then this 
contract shall be utterly null and void and the party of the first part 
shall have the right. upon filing a bill in equity etting forth such Tiola
tion of the same, to have an injunction to prevent the mining, w::ishing, 
or producing or removal of any further mate1·ial what oever from s.1id 
culm bank. 

Second. Upon the execution and delivery of thii:i indenture. the party 
of the second pai-t shall pay unto the party of the fir t part the um 
of $4,liOO in cash. 

Third. For all coal of the size or pea coal or larger sizes, being all 
sizes of coal which will pass over a one-half inch quare me 11, hip1>cfi 
or sold from said culm IJank, the party or the ·ccond part shall vny 
royalty upon the same to the party of the first pnrt at the rnte of :!O 
cents per ton of 2.240 pounds, which payment of royalty shall be made 
on or before the 20th of each month for all the coal hipped or . old 
during the previous month. The royalty o paid unto tbe party of the 
first part is to be divided by the party of the first part among tbe i.'P.
spective owners of the tract of land in the tn·oportion of one-half 
thereof unto the party of the first part, and the other one-half unto 
the othct· owner of the tract of lnnd; but it i · hereby di tlnctly pro
vided and agreed that if at any time before the entire exhaustion of the 
said culm bank the Hillside Coal & Iron o. shall become under 
obligation to pay to its coowners any greater rate of royalty than 
aboTe stated 01· to pay royalty upon other sizes than as above stated, 
then o far as one-half of said roy~lty is concerned, the party of the 
second part shall pay as much as the Hillside oal & Iron Co. i so 
required to pay, it being, however. understood and agreed that so far 
as the one-half interest of the Hillside Coal & Iron Co. is- concerned 
no change in the royalty rates will be made during the continuance 
of the operation authorized by this indenture. 

Fourth. 'fhe party of the second part shall baye the right. o far 
as the party of the first part bas the authority to P.xtend sLich ri~bt, 
·to use such an amount of surface for a washery and for ·railroad switcil 
, as may be necessary to enable him to car1:y on .ope;.'ations,. but the ame 
not to be selected where it would in any way mtel"fe1·e with the opera-
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ltlons now ca.rrie-0 -0n by the Hil1si.de Coal & Iron Co. upon said .tract. 

nd it is distinctly understood that no warranty of the possession is 
hereby made as against the coownet"s of the party of t~ first part, for 
the reason tbat the party of the first part is only h.e:reby contr:tcting 
tor its own interest in the premises and not for the interest -0f its -co-

.ow;{ft1i It is understood and agreed that all operations of the party 
of the second part upon said tract of land shall oe concluded ~t the 
expiration of three years from the date hereof, at wbich time. if ~e 
party -0f the second part has faithfull~ compl~ed with the t~ms of this 
agreement and paid the moneys herem required to b~ ~aid, be . shall 
ha>e the right to remove any machinery, ~res, btq.ldrngs, r:rllroad 
tracks, 'Or other things of v.alue placed by him UI>OD sa;id .tract of_ la.nd. 
All of which articles to be removed -shall be re:xno-.ed within a period ~f 
three months after the expiration of said perfod <>i three years, and if 

·not so remo>ed, then they shall become the prop·erty of Cle party of 
the first part. . . 

Sixth. The party of the first part shall have the right at a.ny tim4'! 
to examine the sales book, shippin~ books or other books of ac~unt of 
the p:irty of the &econd part wherein the accounts nrc kept sho'!mg the 
.number of tons of coal and tlle sizes thereof shipped from .said p.rop
erty ancl .shall also hn.ve the right to come upon the premises of tile 
v3.Ii:Y -of the second part at any and all reasonable times to asl.-ertain 
:trow the operations authorized by this indenture ru:e conducted -and 

~~~n~: It is distinctly understood and agreed that by this indenture 
no warrant or guru:anty of title, right, or interest ls conveyed whats~
ever unto the pnrty of the second part and agains): any ~ty or pa.t
ties whomsoever wbo may elainl to ha>e rights or mte:rests m the S?ld 
culm bank. this indenture being merely for tt.e p~pose of convey~ng 
.unto the party of the second p~t such right and mterest as the Hill-
'side Coal & Iron Co. hath therem. . 

Eighth. The party of the second part shall have the ri.ght t~ ass1~ 
this agreement to any pe:rson <>r persons whomsoever. but with th1s 
dis tinct condition, understanding, and agreement that the person so 
taking !ln assignment hereof shall become obligated to <lo and perf-O~m 
all the covenants and agreements of the party of the second part herem. 

Q . (By Ur. 1\fanager. WEBB.) .Mr. Williams, ?id you receive 
n copy of that contract'?-A.. I {lid not. There is a letter here 
that was sent to me. Ile said he had sent it _to Bradley. 

Q. Did rou ever receive a copy of that contract after Bradley 
received it?-A. I did not. Bradley ga1e it back the next day, 
and he had no right to gi_ve it back. . 

Q. Why was that contract made to E . J. Williams alone mstead 
of to E. J. Williams· and R. w. Archbald, if you can tell us!

. A. Because the othe1· contract was in my name. 
Q. Is this the letter you i'eceived from Capt. 1\Iay, dated 

April 11, 1912 '? 
[U. S. S. Epiibit '6.] 

AJ.>lllL 11, 1912. 
Mr. IlICIIA.RD BRADLEY. 

Peckville, Pa. 
D E AR Sm : IIercwitb please find proposed form of agreement con

Tcying the interest of the Hillsi-de Coal & Iron Co. in the culm piles 
on the surface of lot 46, situate partly in Lackawanna and pnrtly in 
Luzerne Counties, Pa. 

Will you please confer wlth Alr. EJ. J. Williams, to whom I have 
sent a copy of this letter in regard to the torm herewith, ·and advise 
whether or not same meet with ycmr approval. If the agreement is 
satisfactory to yo·u, i t will be submitted to the executive officers oi the 
B. C. & 1. Co. for their consideration and approval. 

Yo-urs, very truly, 
W. A.. MAY, 

Vice I'reside1it an4 General Manaoet·. 
(Enclosure: Copy to Mr. E . J . Williams, 626 South Blakely Street, 

Dunmore, Pa.) 
Did you receiy-e that letter?-A. I gave it to the committee. 
Q. Why was that contract between Mr. May and youn;elf 

never executed ?-A. That I d-0 not know. 
· Q. Did you ever writ-e a letter -0r sign an agreement assigning 

a part -0f this culm-b:ank dump in which referred to Judge 
Arehbald as a silent party? 

Mr. WORTIDNGTON. Mr. President, I object to the <:ontents 
of the paper. Before that paper is to be read, we wish to ha\e 
the opinion of the Senate on it. 

The PRESIDE.i:JT pro tempore. What is tile objection of 
connsel? 

l\Ir. WORTHINGTON. The paper about to be produced is one 
prepared in the office of William P . Boland signed by this 
witness. Our objection is that it ought not to be allowed to 

- go in e1idence or constitute a. part of the record until it is 
shown by some competent eYidence that J udg-e Archbald had 
something to do with it. 

The WITNESS. I do not think he had anything to do with it. 
Mr. WORTHINGTON. That paper is claimed to be a damn

ing piece of evidence against J udge .Ai·chbald, but we assert 
that it was a. pa-per that was prepared for the purpose of making 
a case against him, in his absence, of which he knew nothing 
.and never heard until after this proceeding began. I submit 
it is against eyery principle of law and justice to have this 
paper go in at all until some eviden~e has been offered tending 

. to show that Judge Archbald knew about it -0r was responsible 
for it. 

I submit that the paper was not prepared under sueh circum
stances as that Judge Archbald could be held accountn.b1e, or 

, that it could be admitted as evidence against him. Thls :i;-ery 
question was rai ed, as yon will remember, Mr. President, irl the 

-, 

-Swayne case. An attempt was made to prom that Jndge 
Swayne had made certain admi sions when ~xamined as a wit
ness before th~ Oommittee on the Judiciary of the House of 
Representatives, and the managers then proposed to state to 
the Senate what those admissions were. It was then ruled out 
and that ruling was affirmed by a second \ote of the Senate. 
This ruling wus under a statute of the United States, whkh 
prondes th!lt evidence girnn before a committee of Congress 
by any person shall not be used against th-at person in any 
criminal proceeding. 

We do not care a great deal about this matter when the 
facts in rega1·d to it will appea1., and it might weU be intro· 
duced when we come to present our evidence as showing a 
conspiracy against Judge Archbald. But until some eYidence i~ 
produced tending to show that Judge Archbnld had some re
sponsibility for that paper, or knew that it was prepared or 
authorized it to be prepared, I submit the contents of it crnght 
not to be put into this record at all. 

I ha\e no fear that the members of thls tribunal will girn 
any credence to it, but it will go to the counh·y and so do Judge 
Archbald greut harm: 

Mr. fanager WEBB. The position of the managers in regard 
to this matter is that :Mr. Williams and Judge Archbald had a 
combination -or understanding by which they were to secure 
certain ·concessions from the railroad; that his name was to be 
kept silent; and in -pursuance of that arr~nge~ent this witness 
did gire an assignment of a portion of his option to W. P . 
Boland and a "silent party," and this witness will testify that 
the silent party was Judge Archbald. 

In pursuance of that agreement, which we say inhered in 
the yery first thought of the effort to secure a sale from Robert
son aud the last contract made by May w.as made to Williams 
alone, though the judge had a half interest; that Judge Arch
bald's name does not appear anywhere in this tentative dred ; 
and tllat it was the understanding and agreement between wit
ness and the judge that this witness was Judge Archbald's 
agent 'lllld partner, and as such signed this "silent party" con
tract and refa-red to the judge as the '' silent paxty." We care 
not under what circumstances the contract was drawn. The 
point we make is that this contract was signed by Mr. Williams 
and that Judge Archbald knew that his name was used in the 
contract or assignment as a " silent party.'' . 

l\Ir. WORTHINGTON. Whene\er any e-vidence shall .be in
troduced tending to show that Judge Archbald requested or 
authorized that his name should be kept out, this will become 
competent evidence. This witness has not been asked, and 
there bas been no -0pportunity for anyone clse to testify, whether 
Judge Archbald e ·el' requested or suggested that his name 
should be 'kept out of papers relating to the purchase or sale 
of the Katydid dump. 

I submit tlmt it is :against e-very principle of I.aw of evidence 
3.Ild against common justice. This witness has not said and has 
been very tar from scying that Judge Archbald ever said. that 
his name should be kept out of it It appears that when the 
respondent wrote to May he signed his own name nnd did not 
refer to Williams at all. It appears that when he wrote to 
rtfr. Conn and proposed to sell this dump to him he stated that 
he was one of the parties in interest. It appears as to Robert
son's contract, which has been read, that J udge Archbald 
wrote it with his own hand and signed his own name to it as 
a witness. 

There has not been a scintilla of evidence tending to .show 
that Judge Archbald was trying to conceal anything or trying 
to keep his name out of it. Everything is to the contrary. 

I may say that this is but the first step as we anticipate from 
what we know of prior proceedings in this ·case, and it will be 
undertaken to introduce a mass of etidence here as to trans
actions between other parties as to which no witness will 
testify that Judge Archbald knew of them or authorized them. 
Until there is some evidence that the respondent was cognizant 
of the reference to him as a "silent party," I submit this paper 
ought not to go into the record. 

Mr. l\Ianager WEBB. Mr. President, just a word. We do 
not regard this entirely as a eriminal :action. It is a quasi 
d'vil action. There is no criminal penalty to be :fixed by the 
. Senate. Our contention is that this \vitness is an agent, a 
partner of the respondent, and that ·the 1.-espondent is bound 
by nny act or word of this witness with reference to this 
particular transaction. That is why we propose to introduce 
this contrn.c-t in which he is referred to as a "silent party," 
'Ulld to show that the judg·e knew he "as referred to as such 
"silent party." . 

Ur. l\fanage-r STERLING. Mr. President, the question, I un
dentp.n,d, j~ ~b~thQJ: P.1' l)O~ tbjf? 1¢t;er spQ.}l be1rEtt\d tQ t!J.e ppmt. 
It,~ in the :nature of 3f c ntract, : fiign~ by1 this F/tness, _\q IThich 
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he at that time was. a partner of Judge Archbald. I think there 
will be no controversy about that. The letter has already been 
read here, written by Judge Archbald, in which he says he is 
intere ted with Mr. Williams in this coal dump. 

The purpose of the contract which is offered in evidence now 
by l\fr. 1\Ianager WEBB and signed by l\lr. Williams is simply 
a transfer of one-third interest in the coal dump to William P. 
Boland. I dare say that Williams, whether it had been ex
pressed by Judge .Archbald or not, had authority as partner of 
Judge Archbald to coffrey this interest in the coal dump to Mr. 
Boland. 

In any e\ent, I do not understand how the court can pass 
upou the admissibility of a contract until it has been read. 
\\e are entitled to have the court know what the evidence of
fered is, aud I think if the court hears this contract they will 
be able to judge of its admissibility, and I think they will find 
that it is admissible. 

The objection to the admis~ion of this contract on the part 
of Mr. Worthington is that some party referred to in the con
tract is referred to as a silent party. There are l\Ir. Boland, 
~Ir. Wil1iams, and a silent party. It does not make any differ
ence '\\ho that refers to, whether to Judge Archbald or whom it 
llllly refer to, in determining the admissibility of this evidence. 
It is n part of this transaction; it is a part of the res gestm; it 
must go in this line of testimony to connect the transaction and 
show what relation Williams and Boland and Judge Archbald 
had to each other in the ownership of this coal dump. 

So, I submit, in any e•ent it must be read to the court before 
U.ie court can pass upon its admissibility. 

~lr. SIMPSON. 1\lr. President, there is only one thing that I 
should like to call the attention of yourself and Senators to in 
ans'\\er to something that Mr. Manager WEBB has sai<.l, because, 
after all, that which is a fundamental proposition will gener
ally lead us to a correct conclusion if we can find what the 
fundalllental proposition, in fact, is. 

:\Ir. WEBB'S statement was that this is not a criminal proceed
ing. I want to take issue with him upon that point directly, 
an<l in the most forcible way that it can be taken, and I shun 
do so \ery briefly, for I recognize the fact that the time of the 
Senate is of exceeding importance. 

I propose, sfr, first to read a paragraph from an article on 
Hle subject of yupeachment by Prof. Dwight. It is n.s follows: 

""hen a criminal act has been committed, it may evidently be re
garded in three aspects-

~Iind you, a criminal act-
first, the injury to the individual or his family ~ay be cons~d~red ; 
second the wrong to the executive officer charged with the admm1stra
tion or' the raws may be looked at; and, third, tbe mind may dwell upon 
the "'eilcral wrong done to the state, or "the people," as we say in 
modern times. This view was early taken in the common law; the 
injm·y to the individual was redressed by a proceeding called an appeal; 
the injury to tbe king by a process called an indictment; the wrong 
t<> the entire nation by a proceeding called an impeachment. In process 
of time the injury to the individual came to be regarded as a private 
and not as a public wrong, so that in tbe progress of the law there 
remained two great criminal proceedings-indictment and impeachment. 

There can not be found, I submit, sir, in any well-considered. 
article or case any Yariance whatever from that conclusion, 
an<l thn.t it is not varied in this country is evident from the 
ln.ngunge of the Constitution itself, two or three of the clauses 
of which I desire now to read: 

When the President of the United States 11> tried, the Chief .Justice 
shun preside; and no person shall be convicted without the concurrence 
of two-thirds of the Members present. 

\'Vhat I want to know is whether the word "conviction" is 
iu any way relevant to a civil or a quasi civil proceeding. 
Again: 

'!'he President shall • • • have power to grant reprie>es and 
pardons for offenses against the United States, except in cases of 
impeachment. 

I want to 1.-now whether there are offenses against the Uniteu 
States which are not in their nature criminal. 

Mr. Manager STERLING. Mr. President, may I interrupt the 
"entleman. There will be no controversy, I think, as to the 
propo ition which the gentleman lays down. 

Mr. SIMPSON. l\Ir. Manager WEBB made the controversy. 
l\lr . .Manager STERLING. I say broadly, as the gentleman 

seems to interpret it. But the proposition, it seems to me, i$. 
on the admissibility of this contract, and regarclless of the ' 
question whether the e proceedings be criminal or civil proceed
ings we insist that this is admissible in evidence. I do not 
uu.tler.stand that there is any difference in the rule of admitting 
testimony of this kind whether it be in a criminal case or in a 
ciYil case. That is the point I nm making. 

::Ur. SDIPSON. I submit there is oi· may be. a difference. I 
ngree with tlrn manageT that there is no difference in the par
ticular ' matter now bCfqre the' Senate, hd I . s'liould not ' ha\e 

I 

bothered the Senate about it had it not seemed to me, from 
l\Ir. Manager WEBB'S statement of it, that it was an entry of the 
wedge opening apart for the purpose of reaching to another 
conclusion, which will be reached very shortly. If, however, 
the managers agree with Mr. Manager STERLING, that there is 
no conh·oversy over this branch of the matter, I, of course, hare 
nothing further to say in regard to it. 

There is, however, on the other branch of the case a \ery 
important proposition which I do not care at this time at any 
length to discuss before the Senate, because it can not very well 
be discussed unless the presiding officer or some one connected 
with the Senate shall in fact see the paper. I know of no other 
way in which that question can be raised, but you will see, if the 
paper is examined into, that it is not a statement of a current 
existing present thing to be acted upon, in so far as Judge Arch
bald is concerned, but it is a recital of a past occurrence; and 
the authorities are absolutely uniform that, whether it is by an 
agent, if 1\Ir. l\Ianager WEBB chooses to call him so, or whether 
he be his partner, as the original arrangement between them 
and the first of these articles of impeachment seem to call it, or 
whether it be a coconspirator, it makes no difference, if the 
paper is a recital of a past occurrence or anything which has 
any relevancy to a past occurrence rather than to a present 
thing, no one of them, agent, copartner, or coconspirator, can 
by such a. recital bind one not a party directly to the paper or 
declaration which is proposed to be offered in eridence. 

So far as this present matter is concerned, there must neces
sarily be some ultimate purpose beyond that which is here ex
pressed, because it has been conceded here, and it i now con
ceded upon the behalf of Judge Arcllbald that he did haYe an 
interest in this matter and would haye obtained a portion of tlle 
profits had there been any profits to be obtained from it. 

Mr. Manager CLAYTON. l\lr. President, may I be permitted 
to make a brief statement? 

The PRESIDENT pro tempore. Without objection, the mana
ger will proceed. 

l\lr. Manager CI1AYTON. .l\Ir. President, those of you '\\ho 
have had the -opportunity to examine the article written by 
Prof. Dwight, and which the gentleman was proceeding to rea<l 
to the Senate, know that almost all the >iews expressed by 
Prof. Dwight on the law of impeachment ha•e not been upheld 
by other writers upon the same subject. 

However, Mr. Pre ident, I may say here antl now for the 
benefit of the court and for the satisfaction of the coun el for 
the respondent, that I do not think there will be much <lis
agreement between the lawyer on the respectiYe ide in 
regard to the fundamental law of impeachment, o far pnrticu
larly as the first six articles here preferred are concerned. Of 
cour e, we ha\e to-day been informed of a di agreement as 
to the last six articles. The first six relating to Judge Arcll
bald's conduct as a judge of the Commerce Court, the next six 
relating to his conduct as district judge, and the thirteenth 
article relating to his general conduct in his judicial capncity 
and while he was filling the offices of district and circuit jnc1gcs. 

Now, l\lr. President, I desire to call the n.ttention of the Sen· 
ate to a thought that perhaps has not occurred to all the l\1eu1-
bers of the Senate. 'rhis, in all the history of our jurispru
dence, stands unique as a tribunal. It is unique not because 
this is a constitutional court; we ha\e another con rt created 
by the Constitution, the Supreme Court. It is not unique 1u 
the annals of jurisprudence as being the only Court of Impeach
ment that e\er existed. It is unique in the history of our own 
jurisprudence in that this body is charged with the duty of 
determining the law and the facts in one a.nd the s:-ime yerdict. 
It is said by some of the writers that this court renders a mixed 
•erdict; that is, in reaching a \er<lict and judgment the court 
pronounce both upon the law and the evidence in the cnse. 

Mr. President, that at once lifts this tribunal above the atmos·· 
phere of a mere i1etty courthouse trial where a S5 pettifoggin:; 
lawyer may undertake in the <lefense of a criminal to iuterpo:e 
all sorts of technical objections, and where the judge is to pass 
upon the law and the jury upon the facts. This i a different 
tribunal from that. It is higher than that. This tribunal w:rnts 
to know all the facts. 

l\Ir. President, I would not do my elf the di crellit nor wouid 
I reflect upon the intelligence nor the good intentions of this 
great body by sugge ting that the public wish to know all the 
facts pertaining to the conuuct of their high judicial officer. 
This is more than a mere petty criminal ca e. 

Mr. President, I haye digr sell omewlrnt from the question 
and I come back to it, and thnt is the admis ·il.Jility ·of this 
testimony. I lay down the propoRition-ancl I tnke it it will 
be assented to by eYery lawyer-tllut iu cletermining the nc1-
missibility of evidence the 1lmo rule olitnins w1Jcther the ~ nse 
be criminal in its nnture ·trictly or whether il be ci \"il ut· 
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\Yhether it be quasi criminal. The character of the case mat
ters not; it is the character of the testimony that concerns its 
admissibility. 

In this cnse why is this testimony admissible? Mr. Presi
deut, the article charges that Judge Archbald has abused his 
office by seeking to trade and traffic in culm dumps, and this 
being one of the culm dumps, it is charged certainly in the 
stutements of facts that Williams was his partner. It has been 
shown by the witness that Judge Archbald and Williams were 
partners in this transaction. And in his answer Judge Arch
bald admits the partnership. This contract is a part of a trans
action of the partnership. We connect it, we ha·rn all along 
connected it up to this time, and Judge Archbald can not object 
to what his partner does. If I select an agent, if I have a 
partner in a joint enterprise, can I be heard in any court any
where to repudiate the conduct and the action of my partner, 
my agent, acting within the scope of the partnership or agency? 

So here, Mr. President, it is necessary for the orderly state
ment and full presentation of this evidence, that this part of 
it, wllich follows right along with the other testimony in the 
case, be put in here to elucidate the whole conduct of Jud~e 
Archbald. As it will be shown, and has been shown, that Wil
liams is his partner, this is a part not only of that, but it is a 
part of the res gestae; it is a continuation of the transaction 
tllat was entered into by .A.rchbald and Williams, Judge Arch
bal<l's partner. If that be not true, it can be disputed, lJut we 
offer it for the purpose of establishing it and keeping up the 
clrnin of this whole transaction and connecting Judge Archbald 
with it, and there can not be any doubt but that we will con
nect Juuge ArchbaJd otherwise, as I think, with this transaction. 

Tllen again, l\Ir. President, upon the theory that has been 
sugge tell, if this contract relates to a conspiracy to violate the 
Inw, it is admissible. If it can be shown thnt while a con
spirator may be here in this Chamber, if pursuant to the agree
ment had with the coconspirator the coconspirator commits 
crime down on Pennsylrnnia Avenue, all law writers tell us 
that the man who was in this Chamber when the act was com
mitted. is just as guilty as if he had been present at the scene 
of .the crime. · 

Mr. President, I do not think I violate propriety when I call 
attention to contemporaneous history that will illustrate this 
contention. It was said in one of the noted cases in Alabama, 
my own State, by one of her great chief justices, that courts 
will take judicial notice of contemporaneous history, and in 
that case the contemporaneous history was the action of a mob 
in Birmingham, Ala., in violating the law. 

The court took judlcial cognizance of that contemporaneous 
history. So, I am certain, the Senate, this court, is as broad 
in its power and rights to take judicial notice of contemporane
ous history as is any court. I think I violate no propriety when 
I say that in the recent case in New York City, where a police 
lieutenant was charged with murder, it was not pretended that 
he was there at the time the murder was committed, or that he 
had anything directly to do with it, but he was convicted, and 
was sentenced upon the theory that he instigated it; that he 
entered into the conspiracy elsewhere sometime before the act, 
and that the conspirators did his bidding. 

Upon these principles, :Mr. President, both of law and of the 
rules of evidence obtaining in the courts and upon the desire 
that this tribunal wants to do full justice-wants all the facts
.and the honorable counsel for the respondent does himself jus
tice when he credits the Senate with the ability and the fair
ness and the intention to pass upon. these questions, I insist on 
the admissibility of this paper. 

Mr. President, it seems to me that we might conduct this trial 
and saye much time, and that justice can be had as well in the 
end, without interposing what I may think, I respectfully sub
mit, sometimes to be captious objections to the testimony. · 

I participated, Mr. President, if you will pardon a personal 
allusion; in the Swayne case; and, as I remember it, the ordi
nary hidebound rules-if I may use a vulgarism-~-were not 
pmsued. For instance, repeatedly during the trial of thut case 
a witness wns introduced; he was cross-examined; then he was 
lmt back and reexaminell; and then he was put back and re
cross-examined. So that narrowness in proceedings have never 
been adhered to by the Senate. 

1\Ir. President, in the eeonorny of time, do you not think, and 
does hot the Senate think, that it can take care of all these 
questions, so that justice may be fully done to the respondent 7 

I want to say, 1\Ir. President, in behalf of the managers, that 
the managers ·do not desire and will not claim a verdict of cori· 
·dction in this en se unless, after they ha ye adduced the testi- · 
mony, they are of opinion that they bu ve made a case that 
would yrn.rrant1 such a juqgmeut If.~ tllc lla\ltlJ3 of tht Sena,te. , 

, 1· tr r · 

• 
Mr. WORTHIKGTON. I dislike very much to further occupy 

the time of the Senate in the discussion of the admissibility of 
this particular piece of evidence, but it may not be amiss now, 
on this first day of our proceedings, to have the Senate informed 
as to what is contended here with respect to rules of evidence 
and their application. It may save repeating it in the subse
quent course of the trial. 

I must express my surprise to hear my friend l\I.r. Manager 
CLAYTON intimate that the rules of evidence do not guide us 
here. J; do not suppose he meant by what he said to indicate 
that we are pettifogging. We have resolved that at the outset 
of this case-

1\Ir. ,l\fanager CLAYTON. i\Ir. President, lest the gentleman 
shall permit that remark to stand, I wish to state that I did 
not say that the rules of evidence do not guide us, but I said 
the narrow, technical rules which characterize the proceedings 
in the ordinary courthouse have never characterized proceedings 
of this kind in the Senate. 

:Mr. WORTIDNGTON. I was about to say, Mr. President
and I think that what has taken place so far in the presenc~ 
of the Senate will justify me in saying it-that we have re
solved that we would make no· technical objection here; that 
whenever objection was made it should be to something that 
was very substantial. 

l\fy friend refers to what "as done in the Swayne case. We 
are here exactly in the position in which you were in the 
Swayne case, in which counsel offered to introduce evidence as 
to statements made by Judge Swayne before the Judiciary 
Committee under oath. The evidence was objected to by 
counsel who represented Judge Swayne here; and, after very 
full argument and after reargument, on motion of the junior 
Senator from Texas [Mr. BAILEY], with closed doors, the evi
dence was ruled out. Kow it is attempted here not to show 
what Judge Archbald said, but because he had entered into a 
simple Yenture with Mr ... Williams, the witness in this case, 
to see if they could get a right to buy and sell the Katydid 
culm dump, to undertake to show that a paper which was 
executed by l\Ir. Williams, prepared in the office of Mr. Boland 
behind the back of Judge Archbald, and which was not any
thing in the execution of the business of the partnership~if 
vou choose to call it a partnership-is to be evidence against 
Judge Archbald without showing that he had authorized or 
had anything to do with it. 

Does the fact that I enter into a partnership with a man to 
purchase a piece of property authorize him, without anything 
more, to go and sell me out? He is authorized to do anything 
that may be necessary in the ordinary course of buying and 
selling that property; that is all I have agreed to; but when he 
goes into the office of another person, behind my back, and 
signs a paper of which I have no knowledge and years after
wards it is sought to introduce it in eYidence against me in sup
port of a criminal charge-a paper -in which he undertakes to 
sell me out and to make statements as to whr.t I have said or 
done at some prior time-I say that eyery principle of eyidence 
and of justice requires its exclusion. 

This witness has not been asked-the managers have not 
dared ask him-whether he was authorized by Judge Arch
bald to take Boland into partnership, for that is what it 
amounts to. Here is evidence that A and B entered into a 
partnership. Now, evidence is offered to show that one of 
them created another partnership made up of A, B, and C. 
That can not be done without the knowledge and consent 
of both of them. When it is undertaken to do that and to 
go further and to show not only that Judge Archbald was 
brought into a new partnership, but to put into that writing 
sornething · purporting to recite past transactions, which may 
be used against him criminally in a subsequent proceeding, and 
the instrument is put away in somebody's drawer and kept 
from the light of day until a prosecution is sprung, it seems 
to me that the Senate should require some evidence to connect 
Judge Archbald with it before it is put in eYidence. In th~ 
case of Judge Swayne the managers insisted that th~ Senate 
should hear what Judge Swa-yne had said before they ruled 
it out, but the Senate sustained the argument which was 
made on this side of the Chamber by counsel for the re. pond
ent-that it should not be heard and should not be put intQ 
the record untff it was determined that it was com11etent. 
The Senate held that it was incompetent. After reargumeut 
it sustained that conclusion, and the evidence never did appear 
in the record, and nobody knows to this day what it is witl10ut 
going to a record ·in anotl1er place. · 

Mr. Manager WEBB. .!\Ir. President--
The PRESIDENT pro tempore. It js necesi;nry that argument 

shfill co11c p~e at ,sorne ti,me,, the' Chaii- ~vrn say to tlle mnn::i.gers. 

.· 
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:Mr. Manager WEBB. I just want to make the point, l\Ir. 
President, that the ruling in the Senate with reference to the 
Swayne case has no application to this evidence, because there 
it was a constitutional question as to whether or not a man 
under. the Constitution of the United States could have his 
evidence used in two different places and be confronted with 
it in the Senate-entirely a different question. This is a ques
tion of trying the conduct of this judge. We say that he knew 
his conduct was bad, and that he knew that this contract was 
made with his name as a silent party in it. We say that the 
Senate ought to hear it; it is a part of the gist of this charge 
and ought to be made known as evidence in this case. 

Mr. WORTHINGTON. When counsel prove that Judge Arch-
bald knew it, we shall withdraw our objection. . 

The PRESIDENT pro tern.pore. Before taking action in re
gard to this question, the Chair desires to make a statement to 
the Senate. Anticipating that questions of the admissibility of 
e\idence would arise, the present occupant of the chair has 
examined former impeachment cases in order to ascertain what 
was the practice of Presiding Officers themselyes in regard to 
deciding questions of this character, or of submitting them to 
the Senate. Upon examination; it is found in former impeach
ment cases that T'ery liberally, to say the least, the Presiding 
Officer had availed himself of the privilege of submitting the 
matter to the Senate. In the Andrew Johnson impeachment case 
in particular, which was presided over by the highest judicial 
officer in tlie land, Chief Justice Chase, almost invariably every 
question as to the admissibility of evidence was submitted by 
him to the Senate for its determination. While the present 
occupant of the chair is not a.verse to taking responsibility in 
a matter that is alleged by the counsel to be peculiarly vital 
to the case, he feels thn.t the matter should be submitted to the 
Senate. He is more inclined to that course by the fact that 
if one single Senator differed from the conclusion of the Chair 
he would have the right to have the vote taken by the Senate. 
Therefore, in this case the present occupant of the chair will 
submit to the Senate the question as to the admissibility of the 
evidence. 

Mr. CULBERSON. Mr. President, I ask that the paper be 
read, so that we may know what it is before we vote on its 
admissibility. 

The PRESIDENT J_}ro tempore. The Chair was about to state 
that, in the opinion of the present occupant, it is necessary 
that the Senate should be informed of the nature of the paper 
before Senators could determine whether or not it is admissible. 
Therefore, in the absence of any objection.-and if objected to 
that question will be submitted to the Senate-the present occu
pant of the chair will direct that the paper be read to the 
Senate. 

The Secretary read the paper, which is marked "Exhibit 7," 
as follows : 

EXHIBIT 7. 
Assignment made this 5th day of September, .A. D. 1911, by Edward 

J'. Williams, of the borough of Dunmore, County of Lackawanna and 
State of X'ennsylvania, party of the first part, to William P . Boland and 
a silent party, both of the city of Scranton, county and State above 
mentioned, parties of the second part. For services rendered or to be 
rendered in the future by William P . Boland and silent party, whose 
name for the present is only known to Edward J . Williams, W. P . 
Bolan~,. J ohn M. Robertson, and Capt. W. A. May, superintendent of 
the Hrnside Coal & Iron Co., It is agreed by said Edward J. Williams 
who is the owner of two options covering a culm bank known as the 
"Katydid," situate in the vicinity of Moosic, Pa..; that he hereby 
assigns two-thirds of any profits arising from tbe sale of the above
mentioned property over and above the amounts to be paid John M. 
Robertson and the Hillside Coal & Iron Co. $3,500 and ~4,500 respec
tively, to be divided equally between William P . Boland and silent party 
mentioned above, their heirs, successors or assigns, and. this shall be 
their voucher for same. 

E. J . WILLIAMS. [SEAL. ] 
W. L. PRYOR. 

The PRESIDENT pro tempore. The question -is now sub
mitted for the determination of the Senate whether the paper, 
which has just been read, shall be admitted in evidence. Under 
the rule the vote must be taken by yeas and nays. When so 
taken those who favor the admissibility of the paper wm vote 
"yea," and those who oppose the admissibility of the paper in 
e\tdence will vote " nay." 

The Secretary will call the roll. 
l\Ir. POINDEXTER. Mr. P resident, I should like to inquire 

if it be within the rules of the Senate sitting as a Court of Im
peachment to receive this evidence and to reserve a decision as 
to its admissibility? That practice is common in the courts. 
If we undertake to vote upon ea.ch objection to the testimony, or 
at least each important objection to the testimony of wit
nesses--

The PRESIDE..LTT pro ternpore. The Senator has no right 
under the rule to discuss the question. The Senator has the 
right, if he so desires, to submit an order to the Se:µat~,_ w}l!qh ! 
.would COT' er the point that he wishes to make. 

,.Mr. POTh'DEXTER. Well, I. ask lea-re to submit such an 
order. 
. The PRESIDENT pro tempor~. The Se)lator will please 

reduce it to writing. 
Mr. LODGE and Mr. GALLINGER. Call the roll. 
The PRESIDENT pro tempore. The Senator from Washing

ton desires to have an order submitted .to the Senate preliminary_ 
to the vote, as the Chair understands from the Senator's state
ment. Of course, he has the right to submit it, if the- Chair is 
correct in that statement. 

:Mr. LODGE. I did not so understand him. 
The PRESIDENT pro tempore. The Chair may have mis

understood the Senator from Washington, but that was the 
Chair's understanding. 

l\Ir. POINDEXTER. I present the following order. Mr. 
President, I will say--

The PRESIDE:l\TT pro tempore. The Senator has not lhe 
right to discnss it. 

Mr. POINDEXTER. Have I no right to make an explana
tion? 

The PRESIDENT pro tempore. No; the Secretary will re
port to the Senate the order submitted by the Senator from 
Washington. 

The Secretary read as follows : 
Orderer],, Tbat the evidence be receh-ed and the decision as to its 

admissibility be reserved. 
The PRESIDENT pro tempore. The Chair does not under

stand that that is subject to a point of order on his part, and 
is obliged to snbmit it to the Senate as he would ruiy other 
order which is asked for. Therefore-

Mr. LODGE. The roll call must first come on tlie order 
proposed. -

The PRESIDENT pro tempore. The Chair will give it that 
direction-that the question of admi sibility will be first 
taken, and then the question as to what office it shall perform. 
The Chair will put the question upon the admissibility of 
the evidence unless the Senator from Washington desires this 
as an order preliminary to it. 

l\Ir. POINDEXTER. I should like to haye an opportunity. 
to read the written evidence proposed to be introduced before 
being required to vote upon its admissibility. It is imprac
ticable to do that here. Consequently I have submitted this 
order. _ ,. 

The PRESIDENT pro tempore. The Chair will submit the 
order to the Senate, and the Secretary will call the roll 
upon the order asked for by the Senator from Washington. 
Those who favor the adoption of the order will, as their names 
are called, vote " yea " ; those who are opposed to the adoption 
of the order submitted by the Senator from iWashington will, 
as their names are called, vote "nay." 

Mr. CULBERSON. Mr. President, are we required to tnke 
a yea-and-nay vote on this preliminary order? I think not 
under the rule. 

The PRESIDENT pro tempore. The rule is that every vote 
shall be taken by yeas and nays. 

l\Ir. GALLINGER. Regular order! 
The PRESIDENT pro tempore. The Secretary will call the 

roll. · 
The roll being called, resulted-yeas 3, nays 57, as follows : 

Clapp 

Ashurst 
Bacon 
Borah 
Brandegee 
Brown 
Bryan 
Burnham 
Borton 
Clark, Wyo. 
Clarke, Ark. 
Crane 
Crawford 
Culberson 
Cullom 
Cummins 

YEAS-3. 
Dixon Poindexter 

NAYs-57. 
du Pont Martin, Va. 
Fletcher Martine, N. ;f, 
·Foster Mas ey 
Gallin '"'er Myers 
Gardner Nelson 
Gore O'Gorman 
Guggenheim OYerman 
Hitchcock Page 
Johnson, Me. Penrose 
Johnston, Ala. Perkins 1 • 

Kenyon Perky 
La Follette Pomerene 
Lodge Richardson 
McCumbet Root 
McLean Sanders 

NOT VOTING-84. 
Bailey Curtis Lea 
Bankhead' Davis Lippitt 
Bourne Dillingham New lands 
Bradley Fall Oliver 
Briggs Gamble Owen 
Bristow Gronna Paynter 
Catron Jackson Percy 
Chamberlain Jones Reed 
Chilton Kern Smith, Ariz. 

Shively 
Simmons 
Smith, Ga. 
Smith, Md. 
Smoot 
Sutherland 
Swan on 
ll'hornton 
Tillman 
Town end 
Warren 
Works 

Smith, l\Ilch. 
mitb, S. C. 

Stephenson 
Stone 
Wat on 
Wetmore 
.Williams 

· The PRESIDENT pro tempore. The order is n t - adopted. 
T~e.,; <iJ.US$tio.n r ecm·s : upon I~e qu,estion, sub mitt~ by the.Qi;esent 
occupant of the chair, as to whether the paper read sha)l 

·. 
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or shall not be admitted in evidence. As their names are called 
Senators who favor the admission of tlie paper in e\idence will 
Yote "yea"; those who oppose it "ill, as their names are called, 
vote "nay." 

:\Jr. CLAPP. Could not the requirement for a yea-and-nny 
Yote be waived if there was no objection made? 

The PRESIDE:N'.r pro tempore. Undoubtedly. 
.Mr. CLAPP. Why not test it in that m1y? 
The PRESIDENT pro tempore. If it is unanimous, the Chair 

is of the opinion that a yea-and-nay vote is not required, because 
it is the same as if every Senator \Oted. 

l\lr. CLAPP. I sug~est that the Chair first submit in a sug
gestiYe w·ay whether it would IJe unanimous, and if so it would 
save calling the roll. 

The PRESIDENT 111'0 tempoce. The Chair "ill adopt the 
suggestion of the Senator from :Minnesota and ask if there is 
:my objection to the admi. sibility of the paper in e\idence? 

l\Ir. WORTHINGTON. Mr. President, I shoukl like to call 
the attention of the Presiding Officer and of the Senate to Rule 
YII ndopted by the Senate and governing the proceedings in im-
11euclm1e11t cases. It proYide : 

Or he-
That is, the Presi<liug Officer-
Ot· he may, at bis option, in the first instanc<', submit any such question 

to a vot e of the Members of the Senate. Upon all such questions the 
vote shall be without a division, unless the yeas and nays be demanded 
by one-fifth of the Members present, v.hen the same shall be taken. 

'J:he PRESIDENT pro tempore. That is seemingly in conflict 
with Ilule X.t~II, and the Chair construes it to be governed IJy 
the first 11ortion of Rule XXIII, which ex11ressly pro\ides that 
nll orders nnd decisions of the Senate must be by yeas and 
nays. Tbe only yariation is when there is no division, which is 
tlle same a . if the roll had been called and e\erybouy had 
Yoted yea. Therefore tlle Chair repeats the question. 

.;\Ir. CULBERSON. I suggest to the Chair that Ru1e XXIII 
makes provision subject to Ilnle VII, which counsel has just 
read. 

The PRESIDE:KT pro tempore. That is true, !Jut then it does 
not hn>e reference to that part of tlle rule. The Chair can not 
now discuss that question. Tlte ·hair will put the question 
again. Is there objection by any Senator to the admissibility of 
the pa per in eyi<lence? 

:\Ir. CLARK of Wyoming. There i . 
. The PilESIDEXT pro ternpore. The Senntor from Wyoming 

olJject. . Therefore the roll '"ill be called. .As their names are 
call eel those in favor of the :ulmissilJility of the eYillence will 
Yote 'yea"; those opposeu 'Yill, as their numes are cnlled, Yote 
' nay." 

The roll was ca1Jed; and the result W<-IS announccu-reas 55, 
nnrs G, as foll°'YS: 

Ashurst 
J-:ncon 
.Ho rah 
Bristow 
Brown 
Jh'yan 
Bnrton 
Clapp 
Crawford 
Culberson 
Cullom 
Cnmmius 
Dixon 
du l'ont 

Rrnn<legee 
llurnham 

YEA.S-!Ju. 
Fletcher· Massey 
Foster Myers 
Gardner 'elson 
nore O'Gorman 
Hitchcock Overman 
Johnson, l\I<>. Page 
.Tohnston, Ala. Perkins 

t:W~Yette ~~i~~exter· 
Lodge Pomerene 
l\IcCumber Richardson 
::\IcLean Root 
MaL"tin, V<l . Sanders 
Martine, N. J. Shively 

Clark, Wyo. 
Crane 

NAYS-6. 
Galliuger 

NOT YOTING-33. 
Ra il ey r.urtis Lea 
Rankbead Dnvis Lippitt 
Bou me Dillingham Newlands 
Br:-:dley F'all Oliver 
Hl'iggs <:amble Owen 
Catron f·h'onna Paynter 
Chamberlain Jackson Penrose 
Chilton :Tones Percy 
'larke, Ark. Kern Reed 

Simmons 
Rmith, Ga. 
Smith, J l d. 
• mith, ::\lich. 
,'mith, S. C. 
Smoot 
.-·utherland 
81Yanson 
Thornton 
'fownsend 
Vl'arren 
"Wetmore 
Works 

Guggenheim 

~mith, .Ariz. 
Stephenson 
• tone 
Tillman 
'Vntson 
Williams 

The PRESIDENT 11ro ternpore. 'l'he Senate uecide8 that the 
paper is admissible, and it is so ordereu. 

The Chair desires, in the intere t of expeilltion ::md orderly 
proce<lure, to sugge t to both the rnnnagers on the i1nrt of the 
House and counsel for the respondent that hereafter when 
incidental questions are to be discu se<l tbey be confined to an 
011euing and a reply unu a conclusion. The Chair will not rule 
that arbitrar ily or positi'rely, but trusts that counsel will act 
upon its suggestion. 

::\Ir. l\Ianager WEBB. I unuerstand that the contract is now 
in eYidence? 

The PRESIDENT pro t-ernpore.i :The Senate h:ls so ordered.!-
' I L - : j J J j r l ~ '.. 

Q. (By Mr. Manager WEBB.) Mr. Williams, who was the 
silent party referred to in this contract?-A. I do not know. 
I do not think I ever had anything to uo with that. 

Q. Is that your signature [exhibiting paper to witness] ?-A. 
That is my signature, but this is not the original. Where is 
the one you took a picture of? 

Q. Is that your signature?-A. Yes. 
Q. You say this is your signature?-A. That is my signature; 

ye·, sir. 
Q. Is it a copy of the one you signed. [A pause.] Did 3--ou 

sign it in duplicate?-A. No; I <lid not. Here they are; here 
are two of them · [indicating] . 

Q. I will ask you this question : Did you testify before the 
Judiciary Committee of the House?-A. Yes; I did. 

Q. Did you swear there that .this contract contained the 
names--A. (Interrupting. ) I do not remember anything nbout 
such a paper. 

Q. Let me ask my question first. Did you swear before the 
Judiciary Committee of the House that the silent party re
ferred to there was .Judge Archbald, and that he knew thnt he 
was put in that contract as a silent 11ar~ ?-A. I did ; yes. 

Q. Sir?-A. That is what it meant; res. 
Q. Is tlmt so ?-A. Yes, sir. 
Q. What do you say is so?-A.. What is U.int? 
Q. I want to know what you say is so; was he the silent 

party referred to in this contract'! Did lle know that :rou ha tl 
put him in the contract a a silent party ?-A. No; he diu not 
know anything about it; the judge did not know anything 
about that. • 

Q. Who, then, was the pnrty that you referreu to in this 
contract as the silent party?-.A. I do not remember that I 
e ·er dill. make that--

Q. I ask you again, did you swear before the Jutlicinry 
Committee of the Hou. e in this im·estigation ?-A. f did ac
knowledge it at last. 

Q. Did you acknowledge at lnst that you referred to him as 
the silent party?-A. Becau. e my name was there; but bow it 
got there I uo not know. 

Q . I ask you if you swore before the Jmlicia.ry Committee of 
the Honse that you put the judge's name to this contract as 
a silent party because you thought it won1d be unlawful to i1ut 
his name in it?-A. That it would be unlawful? 

Q. I ask yon if you testified to tha.t before the J udiciary 
Committee ?-A. I <lo not remember. 

Q. I a . k you. if you ans"ered Judge ~ORRIS, on the com
mittee, that the jud(7e knew that he was a silent party. 

l\fr . . fauager CLAYTON. Judge Archbald. · 
Q. (By i\lr . .Mnnnger WEBB.) That Judge Archbald k11ew 

thnt he was a silent party?-A. I do not know about that; I do 
not know whether I did or not; I do not remember. 

Q. Dill you insert his nnme in there ns a sileut party ?-A. 
Xo; I did not put his nnme in there. I did not put that :ilent 
party in there. I did not make thnt p!lper at all . 

Q . 'l'o whom dicl you refer as the ·ilent i1arty?-A. What is 
1.lrnt? 

Q. To whom clid yon refer as the silent party'?-A .. Rolarnl 
drew uv that pa11er. Here are two more here. 

Q. To "horn did you refer when you signed. that? Whom <.liu 
you refer to as a silent party? I wi1l a k yon if you swore 
before the Judiciary Committee that you put this in here, 
or that it was imt in at your own suggestion-" sile!1t 
party" ?-A. I <lid not 11ut it in . 

:\lr. NELSO~. I submit we are entiUed to an auswer to 1he 
preceuing question before the managers a k another. 

:\Ir. ~lanager WEBB. I think the Senator is rigll.t. 
Q. (By ~Ir. ~Iunager WEBB.) I ask you again if you swore 

before the Judiciary ommittee of the Hou. e of R epresentati>es, 
wheu ·this matter "a-s under in>estigation before it, that the 
silent party referred to in tltis contract was Judge Archbnl l, nnd 
that you tolu the juuge you ltad referreu to him as a silent 
'party?-A. I never told the j udge. 

Q. I ask you if you swore to that before the J udiciary Com
mittee.-A. Well, it was a mistake, because I never tolu the 
judge about it. 

Q. Then, I ask you if you i1ut his name jn this contract nncl 
referred to him as the silent party?-A. I told you it wns not 
me that put that in there. 

Q. It was you "ho sjgned ·it, was it not?-A. I mnr have 
signed it, but I neyer made that paper. 

Q. I ask rou whether you dill not say when you signetl it that 
the judge wa.s a silent party?-A. Well, it meant tlte juuge, of 
course. 

l'Hr. l\fanager WEBB. You could lrnxe saiu that two or tllrce 
!minutes Jago.· - J • r ~ 1 
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l\Ir. WOUTHI JGTON. l\Ir. President, I object to the gentle
man lecturing the witness. 

Q. (Ily Mr. M:.tnuger WEBB.) You say" silent party" meant 
the judge. Why did you not put the judge's name in there?
A. I did not pnt bis ruime in there. 

Q. I ask if you did not swear before tile J\idicin.ry Committee 
that the reason you did no-t put his name in was beea use you 
thought it would not be lawfnl? [A pause.] SIT?-.A.. I do not 
remember saying that. I do not remember that. 

Q. I ask you now, then, if that was not the reason! 
fr. PO~IEilENEJ. M.r. President,. I desire to submit a ques

tion to be addressed to the witness, 
· The Pr..ESIDENT pro tempore. The Senator :from Ohio asks 
that the following question be prepounded to the \\'itness. The 
Secretary will read the question. 

The Secretary re!ld as follows : 
Q . Was the paper rend to you or •by you before you signed it? 

A. I do not think it was. 
Mr. :Manager WEBB. On hehal:f of the ma.rulgers, I ask per

mis ·ion of the Senate at this point to cross-examine this wit
ness. :My reason for hsking it is that it is perfectly evident 
that he is a party in this transaction, that he is a friend to Judge 
Archbald, and an unwilling witness, and hostile to this case. As 
a preliminary to this request, howeTer, I want to ask the wit
nes this question. 

Q. (By l\fr. Manager WEBB.} I will ask you, Mr. Williams, if 
you did not say in the Scranton Times, on the 27th of April, a 
week befo~ you came to Washington to testify before the 
Judiciary Committee, that you had papers in your possession 
which would clear the judge?-A. Well before---

Q. Just answer that question.-A. Before the Attorney Gen-
eral, do you mean? · 

Q. N(};- before you came to Washington to testify before the 
Jndiciary Committee. Was not this published in the Scranton 
Times on April 27 : 

I have the papers in my poeket which will show the price we paid, 
and when the ca e comes to that point my testimony will clear Judge 
Archbald. 

Did you not admit before the Judiciary Committee that you 
put that in the Scranton Times; and did you not tell th.at to a 
correspondent of the Scranton Times, and was it not published 
in your city?-A. I do not remember anything about that-not 
a word. 

Q. 'Who paid your expenses when you came to testify before 
the Jmlieiary Committee?-A. The judge paid them. He gaye 
me the ticket to come down. 

Q. You mean Judge Archbald ?-A. Yes, sir. 
Q. Are yon a friend of the judge?-A. I was friendly with 
b~;y~~ . 

Mr. .l\lanager WERB. Mr. Pl·esident, under these circum
stances we feel that in ordeF to get from this witn~ss the facts 
tllnt !rn has testified to here f>!>..fore, eYen, or to get a full state
ment from him, we a.re entitled to cross-examine him or lead 
him. 

'l~lle PRESIDE TT pro tempore. The Chair wou1d sugge t 
that the manaooer proceed a little further without doing so. 

Mr. 1\fonager WEBB. Very well, sir. 
Q . (By Mr. Manager WEIBB.) I will ask you if you did not 

swear before the Judiciary Committee that you did sign this?
A. Ye~, sir; I did. 

Q. You <lid?-A. I did sign that. That is my handwriting. 
Ir . .Manager WEBB. That answers the question. That is 

your h:mdwritillg. 
Mr. Manager CLAYTON. May I interrupt my colleague to ask 

that he plea~e identify the puper as to which the witness now 
nns•ver ? 

Mr. 1\Iana crer WEBB. This is the " silent-party " cqntract 
about whieh I am now talking. 

Q, (By Mr. Manager WEBB.} You admit you signed it?
A. Yes; I signed it. 

Q. You admit now that you signed it?-A. Yes, sir; I did. 
Mr. Manager CLAYTON. What is the number of the ex

hibit? 
Mr. Manager WEBB. Exhibit No. 7. 
Q. (By l\I1·. l\Ianager WEBB.) When you signed it, did you 

know the" silent party" was in it?-A. No; I did not know it; 
and I do not know now. I do not know when or how that was 
signed ; I can not tell you. 

Q. I will ask you agrun now, and please listen to this 
qne tion--A. (Interrupting.) You know that in the Crawford 
will case there h3:ve been some signatm·es put on the papers

Q. I underst::md.-A. And it was not written by Jim. Craw-
ford. . · 

Q. You do not deny that at one ·time-whether it was in • thi~ 
paper or not-you signed a paper in which yo1r referred t{> 

Jn.dge Archbald as a silen.t party?-A. No, sir. I would h t 
swear I signed that~ 

Q. This paper?-A. Yes. 
Q. Then we will discard this paper for the present. You did 

sign a paper ?-A. I did. 
Q. And did that " silent party" refer to Judge Archbald ?---4 

A. Yes, sir. 
Q . Did you tell Judge Archbald that you had <lone that?---1 

A. To Bm Boland, you mean? 
Q. No; did you tell Judge Archbald that you filld referred to 

him as a silent party--A. No; I do not know. 
Q. In any kind of a contracU--A. I do not lmow whether I 

did or not. 
Q. I will ask you if you made this response to .Mr. :N'(}RlUS in 

the Judiciary Committee. 
.l\Ir. WORTHINGTON. Gi\e the page, please. 
1'1r. Manager WEBB. Page 516. 
Q. (Ily Mr. Manager WEBB.) Tb.is is a question l\Ir. Konms 

asked you: 
Did the jndge know that h~ was a silent pnrtneT? 
Mr. WILLIAMS. He knew that he was a. silent partner all right. 

Is that true?-A. Yes; he knew that he was a silent partner. 
Q . After the letter from Mr. May submitting a copy of the 

contract to you from him, did he 1·escind that contract a little 
later by another letter?-A. How is that? 

Q. I mean did l\Ir. l\fay annul or withdraw the contract for 
the Katydid culm dump which he was making to you so that he 
could make it to Mr. Bradley?-.A. No; Mr. Bradley took the 
deed back to him-that deed you read here to-day. 

Q. That is right. Mr. Bradley did hand it back to him?~ 
A. Yes. 

Mr. Manager WEBB. There is no controversy about that? 
l\fr. WORTHINGTON. No. 
The. WITNESS. Because this lawsuit was coming on. 
Mr. 1\Ianager WEBB. I introduce Exhibit 8. 

I 
. t ,, 
· ! 

Q . (By Mr. Manager WEBB.) I wish you would listen to this 
and see if you received that letter. 

The Secretary read the letter referred to, which was marked 
"Exhibit 8," as follows: 

[U. S. S. Exhibit 8.] 

1\!r. RICH.ll!D BR.t.DLEY, PecJ.;i·me, Pa. 

l 
APnIL 13, 1912. ~ ! 

DEAn Sm : Further in the matter of the intere t of the IliUside Coal 
& Iron Co. in the Katydid dump, referred to in mine of the lltll instant 
to you: 

Because of the complications brought to your attention yesterday at 
the Laurel Line station om· attorne s believe that it will be best for y<>u 
not to do anythiug whateyer in connecti<>n with the matter until you 
hear ful'ther from me. 

Yours, very truly, W. A. 1\IAr, i 
V·ice President and GeneraZ Ma1wgcr. · 

(Copy to Mr. E. J. Williams, 626 South Blakely Street, Dunmore, Pa.) 
Q. (By Mr. Manager WEBB.) Did you receive a copy of that 

letter?-A. Yes, sir. -
Q. Was the contract returned to Mr. May-this contract ot 

sale ?-A. The deed was returned to him; yes, sir. 
Q. Well, the deed. It was returned to Mr. May?-.A.. It was 

sent t<> Mr. Bradley to examine, to see if it was acceptable to 
him. 

Q. And it was acceptable to him ?-A. It was acceptable. 
Q. This letter received two days later called it in, did it?---. 

A. Yes, sir. 
Q. Since Mr. Bradley returned the contract, have you trieLl 

to sell the culm bank to anyone else?-A. No sir. 
Q. I ask you if you tried to sell it to l\Ir. Thomas Howell 

Jones?-A. Oh, no. That was before that. 
Q . Did you try to sell it to Mr. Thomas Howell Jones?-A. 

No; that was b.efore Bradley. 
Q. Wh€never it was, did you try to sell it to Thomas Howell 

J ones?-A. Ye , sir. 
Q. Did you carry Thomas Howen Jones to the jndge·s office?~ 

A. What is that? 
Q. Did you carry Thomas Howell Jones to the judges office ; 

did you go with him to the jndge s office?-A. Yes sir. 
Q. Did you in the presence of the judge give him a 10-day 

option, at $25,000, on this dump?-A. Ye , sir. 
Q. Do you know when it was that you gaTe Thomas Howell 

Jones this l<Hlay option ?-A. It was before Bradley; a few 
days ref ore th.at. 

Q. A few days before?- . Yes;. a few days before Brndley. 
Q. Are you quite sure it was- before> or was it since ?-A,. Oh, 

it was before. 
Q. Why should it be before the time when you negotiated 

with Bradley for it7-A. I did n<Tt negotiate with Bradley until 
after Tom Jones. 

Q: 1 Then will ask you t-if i .iUr. T'b:omas Hov; ell Jon s went 
down to e:tamine thQ culm du~p after Ile had his $25,000 option ;. 
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clid he examine it to see whether or not it was worth buying"?- whether he swore to that before the committee. Both questions 
A. He was ready to buy it, but his parties did not come on. are being put to him. 

Q. After be came back from examining the dump I will Mr. Manager WEBB. I am asking, first, whether he swore to 
ask you if you and he did not go to the judge's office and if that before the committee. You understand that? 
the judge did not tell Mr. Thomas Howell Jones that he (the Mr. WORTHINGTON. You say I understand it? 
judge) had no title to this dump, and that you got out of tlle Mr . .Manager WEBB. I referred to Mr. Williams. 
office; and that a few days later you asked Jones where he The WITNESS. I guess I did. 
was going and you tol<l him not to go to the judge's office, . that Q. (By l\Ir. Manager WEBB.) If you swore to it, it is true, is 
he had nothing to do with it?-.A.. No, sir; I did not. I did it not?-A. Yes, sir. 
not say that. Q. Because that was nearer to the time of the transaction 

Q. Did you have any discussion of that sort with Thomas than the present day. I ask you if, when the judge came back 
Howell Jones?-A. No, sir; I did not. from New York, he told you that he had seen Brownell, and for 

Q. You gaye him an option, did you not; a 10-day option?- you to go to l\Ir. May and get that option; that Mr. May thought 
A. Yes, sir. a great deal of you and liked you very much ?-A. No; not in 

Q. Who drew it?-A. It was only a verbal option; that was that way. 
all; no paper. Q. Tell how it occurred, then.-A. The judge did not tell me 

Q. It was not written ?-A. No, sir. that. He said, "I met Capt. l\fay, and he told me to tell you to 
Q. Was it given 1n the presence of the judge?-A. Why, yes; come up and get it." That is what he t.Jld me. 

it was giyen in the presence of the judge, but it was only a Q. May told the judge to tell you to come up?-A. Yes, sir. 
-rerbal option. I do not remember any written option to him. Q. And the judge did tell you ?-A. Yes. 

Q. Now, returning to the other proposition, let me ask you Q. And he told you that l\fr. May liked you yery much ?-A. 
this question, Mr. Williams: If this conversation between you Yes; he did. 
nud Judge NORRIS did not occur before the Judiciary Committee Q. And in response to the judge's suggestion to go and get it 
inyestiga ting this matter? you did go to May and get it ?-A. I got it; yes. 

I read from page 513 of the -rolume already referred to: Q. That was after the judge had returned from New York 
Mr. Nor.ms. Mr. Williruns, why wns it that you gave Judge Archbald and told you he had seen Brownell; that is con·ect, is it not?~ 

a half interest in this contract? A. Yes, sir. 
Mr. WILLIAMS. Why was it? Q. Then Mr. May had changed his attitude about the propo-
~~: ~~~~~·~1I.ebid I not have a right to give it? sition between the first time you saw him and the lust time, 

di
cf1ft?No1mrs. Yes; I am not questioning thnt, but I ask you why you because he finally did agree to giye you the option. Is not that 

right ?-A. He gave me the option. 
to ~~t rrILLIA:.US. Because he was doing something for it-to help me Q. When you went to see him about it first, would he talk 

:\Ir. NORRIS. What was he doing beyond writing these letters? to you about the matter?-A. Oh, yes; he talked to me. 
Mr. WILLIAMS. That is all he done-to write the letters. Q D'd h t d Un t · t• f ti ? A H 
:'.'.:Ir. NORRIS. Did yon have any idea that on account of his position he · 1 e no ec e 0 give you any sa IS ac on - · e 

might have some influence that might be important in negotiating the declined to give it to me. 
deals ? Q. He declined to give you any satisfaction and talked to 

~fr. WrLLuru:s. Well, no; not exactly that, sir. tt uff d'd h t? A Y · I t ld h' I h d 
_fr. Koaa1s. Tell the committee why it was in this assignment that you pre Y gr • 1 e no - · es, sir. 0 llil a a 

you i;ave you referred to Judge Archbald as a silent party. lease for all the culm that was mined from Forest City to 
Mt-. WILLIA.Ms. Tell them why? Moosic in one lease, and he remembered it all right. 
~R: ~~~~M:~e~nly of the service he done to me in getting it. Q. Do you know whether l\Ir. May went to New York some-
M.r. NORRIS . Yes; but in this assignment you gave to Boland you re- time in August after you saw him ?-A. No, sir; I do not 

ferred to a silent party, which you say means Judge Archbald. Why know anything about Mr. May's movements. 
was he not referred to by; name'/ In other words, why was it kept a . Q. Do you know Jim Dainty? 
haC:i\n t~f iw J~~it~~rJl;i: h~a~a~:? party? What purpose did you Mr. Manager WEBB. This is article 6 we are now entering 

_fr. WILLI.AMS. I do not know. I thought maybe that it was not upon, Ur. President. 
lawful. A. Yes, sir. 

Did you swear that before the Judiciary Cornmittee?-A. Yes, Q. (By Mr. Manager WEBB.) State whether you e-rer took 
eir. Jim Dainty to the judge for the purpose of getting the judge 

Q. Is it still so?-.A. Yes. to assist Dainty in the sale of the EYerha.rdt interests in a 
Q. Did you say "yes" or "no "?-A. "Yes." tract of land owned by the Lehigh Valley Railroad Co.; and if 
Q. Xow, Mr. Williams, when you went back to the judge so, what part the judge played in that negotiation. TeU us 

after the first time you applied to Mr. May for this option and about that.-A. I do not know much about that. I heard him 
he (:\Iay) refused or declined to let you ha\e it did not the telephoning to the manager of the Lehigh Valley--
judge 8ay "I will go to New York and see Brownell, and I Q. Before we get to that, please--A. (Interrupting.) And 
may be able to do him some hurt for refusing such a small that is all I heard. 
fayor" ? I will ask if you did not swear that before the Q. How did you come to take Jim Dainty to the judge? Di<l. 
Judiciary Committee?-A. I forget whether I did or not. I you take Dainty to the judge?-A. I do not know whether Jim 
do not remember that I said that, but I said that he was going asked me to introduce him to the judge. 
to New York; yes, sir. Q. Well, anyway, did you go with Dainty to the judge?-.A. 

Q. But did he not say that he had some cases, the lighterage I did; yes. 
cases, on his desk at that time?-A. No, sir. It was I who Q. What was said between you and Dainty and the judge?-
said that. A. I introduced Dainty to the judge and he introduced the 

Q . Did you not swear that the judge pointed to some lighter- subject to him, and I went out. 
age cases on his desk and you did not know what a lighterage Q. What was the subject?-A. The sale of one interest in 
cnse wa ?-A. Yes; I asked him what lighterage meant. the lease. The other interest had been sold to the Lehigh 

Q. Did you not swear before the committee that the judge Valley. 
said "I will go to New York and see Brownell, and I may be Q. I understand the Lehigh Valley owned about four-fifths 
able to do him some hurt for refusing such a small favor" ? of a tract of land. Is that right?-A. Yes, sir. 
Did you not swear that before the Judiciary Committee?-A. Q. And the Everhart heirs owned the remaining one-fifth. 
No, sir; I do not remember saying that. I do not know whether Is that right?-A. Yes, sir. 
I did or not say that. Q. And that the railroad company wanted to buy this re-

Q. I will ask you if you did not swear it before the com- rnaining one-fifth, but did not want to pay the price that the 
mittee?-A. I do not remember. Everhart heirs had a ked. Is that right?-A. They bad re-

Q. Is it not a fact that you did say that the judge said "I fused until then. 
will go to New York and see Brownell and I may be able to Q. What did Dainty ask the judge to do when he went in?__. 
do him some injury," and when you came to explain who A. He asked ·him to communicnte with the manager. 
"him" meant you said the judge did not mean Brownell, but Q. Who was the manager?-A. Mr. Warriner, or some name 
meant May? Is that not what you swore before the commit- like that. 
tee ?-A. I do not remember. Q. Did he communicate then and there with him on the 

Q . I ask you now if you do not remember the judge did say phone?-A. Yes, sir; and that is the last I know. I walked out 
that and you explained that he did not mean to hurt Brownell and went downstairs. I do not know anything more about that. 
but to hurt May? Is not that h·ue; did you not swear that Q. But what did you hear the judge say to Warriner?-A. 
before the committee? Oh, just called him, and I did not hear what he talked about. 

Mr.: WORTHINGTON. ' I thirtk thatJ the witne s o iglit to . _ Q. Did you nbt swear hefore the committee that you heard 
understand whether he is being, asked i '\'V'hether it is ·nrtre or Jhim ask him if!he would not pay this price?-A. I do not re-
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member. Did I say that? I do not remember what I said about 
that. 

Q. Why did ron go out immediately that rou took Dainty in 
to see the judge?-A. Because I had nothing to do with that. 

Q. You introduced Dainty to the judge?-.A. I introduced 
him; yes. 

Q. What for? Why ?-A. Jim told me what for. 
Q. Why did you want Jim to Jmow the judge in reference to 

the sale of this land to the railroad company?-A. Because the 
judge was acquainted with the EYerharts, and he did that as 
a friendly act to--

Q. I will ask you again what the judge s~id to l\Ir. Warriner 
·when he saw him ?-A. I do not know what he said. 

Q. Do you know when this was-what time last year or this 
year?-A. I do not remember what time. 

Q. Was it a year ago? Was it in 1911 ?-A. Yes, sir; I think 
it was in 1911. I think it was before this year. I think it was 
over a year ago. 

Q. Did Dainty tell the judge when you took him in that he 
had influence with the E1erhart heirs, and if the judge would 
assist in selling this land to the railroad company he expected 
to get a lease of 32-1 acres of isolated coal land, in which he 
would give the judge an interest? 

Mr. WORTHINGTON. Is it competent to ask the witness 
what took place between Dainty and the judge? 

l\lr. l\Ianager WEBB. I did ask him if this occurred in the 
presence of the judge [to the witness], and I ask you again. 

A. I do not remember whether Jim said that or not. 
Q. (By ~Ir. Manager WEBB.) Was anything like that said?

A. Yes; there was something, but I do not remember how much 
land or how much coal was on the land. I do not think that 
Jim knew himself how much coal there was. 

Q. Aside from the amount of coal and the number of acres, 
was that the conversation, that if the Everhart heirs sold to the 
railroad company the railroad company would lease to Dainty 
324 or some number of acres of coal land isolated, and the judge 
would share in the profit of it ?-A. I do not know. 

Q. Was there something like that conyersation before the 
judge?-A. I can not tell you about that, because I told you I 
went out right away. 

l\lr. Manager WEBB. I understood you to say a moment ago 
fuat you introduced Dainty to the judge.-A. I did introduce 
hilll. . 

Q. And told him the business he had with him ?-A. I told 
him he knew the Everhart heirs; that he was ncquainted with 
tlle Everharts. 

Q. Dainty did?-... ~ I told the judge. 
Q. That Dainty knew the Everharts?-A. That he was ac

quainted with the Everhart heirs; that he -.vas friendly with 
fuem. 

Q. Then did you hear Dainty ask the judge to help him sell 
the Everhart interest to the railroad company?-~.i_. I just heard 
that and that is all. I went out. 

Q. You heard that much?-A. Yes, sir. 
Q. You saw the judge immediately take up the telephone an<l 

call Warriner, did you not?-A. Yes, sir. 
Q. You said a while ago you saw him take up the telephone 

and call Warriner, the general manager?-A. I did. 
Q. How far does Warriner haye his office from the judge?

A. At Wilkes-Barre. 
Q. Eighty miles ?-A. Twenty miles. 
Q. Twenty miles away? You introduced Dainty in the judge's 

office, and this transaction took place there?-A. Yes, sir. 
Q. Did you tell Dainty that you could tell him a man who 

w ould help him make that sale? _ 
l\lr. WOR'l'HINGTON. I object to ti1at, Mr. President. 
:\Ir. Mannger WEBB. If there is going to be an objection I 

will withdraw it. 
Mr. WORJfl!INGTON. I certainly do object to trying to 

influence again ·t Judge Archbald by producing what people 
outside of his pre ence may haye said, which was not ~ommu
nicate<l to him. 

Q. (By l\Ir. l\lanager WEBB.) Was there anything said in 
thi conyersution between Judge Archbald and Dainty and 
yon about the E>erhart heirs wanting $20,000 more for the land 
than tl!e railroad company wanted to pay ?-A.. I do not re
member about the amount. I do not remember. 

Q. I "·ill ask you if :rou did not say to Dainty, in the pres
ence of the judge, that the judge was the only man yon knew 
in Scranton who could effectuate or effect that sale?-A. I 
guess I did. 

Q. I will ask you if you did swear that from the con1ersn
tion you gathered in the presence of the judge the judge was to 
act as negotiator with the Everha1-ts ' and the. Lehigh \Ilailrrod 
Co. for the sale of this tract of land to tllem ?LA. YeS) sir. ) '· 

Q. You said that?-A. Yes, sir. 
Q. I will ask you if you h-now Thoma's Darling ?-A. I met 

him once; that is ·all. 
Q. Is he an attorney for the Lehigh Valley Railroad Co. ?-A. 

He is. 
Q. H::rrn you e>er seen him practice law before Judge Arch

bald's court?-A. No; I nernr have. 
Q. l\fr. Williams, I ask you if you did not swear before the 

committee that you had seen him often in cases before the 
judge's court ?-A. I never seen him only as I went to see him 
with that letter to his office in Wilkes-Barre. 

Q. You know he .is a lawyer representing the Lehigh Valley 
Railroad Co. ?-A. I know he is a lawyer. That is all I know 
about him. 

Q. How do you know that he represents the Lehjgh Valley 
Railroad Co. ?-A. I did not know it. I did not think he was a 
lawyer of the Lehigh Valley. 

Q. Did you ever have any dealing with him besides this 
letter which you carried from Judge Archbald ?-A. No; I never 
had any dealing with him. I was a perfect stranger to Darling. 

Q. Look at this letter [exhibiting], please, and see if that 
is the one that you carried to Mr. Darling.-A. I do not know 
because I did not open the letter. ' 

l\fr. WORTHINGTON. Under what article of impeachment 
is that offered in eyidence, may I ask? 

l\Ir. Manager WEBB. I think it is covered in article 13. 
Mr. WORTHINGTON. If it is offered only under the thir

teenth article. we object to it. 
Q. (By l\fr . .Manager WEBB.) Do you know Judge Arch

bald's handwriting? I belieye you said you did. Is that it 
[pre enting letter] ?-A. (Examining letter.) Yes, sir. 

Mr. Manager WEBB. I should like the Secretary to read 
this letter, .Mr. President. 

The PRESIDE.NT pro tempore. It i offered in evidence? 
Mr. l\Ianager WEBB. It is offered in evidence. 
'l'he PTIESIDE.NT pro tempore. The Secretary will read the 

letter. 
The Secretary read as follows: 

(United States Commerce Court, Washington.) 

THOS. DARLIXG, Esq. 
SCitANTOX, A tcgust S. 

MY DEAR DARLING: Thls will introduce Mr. Edward Williams, ot 
this city, who )Vishes to talk with you about the purchase of a culm 
dump which you control. Mt·. Williams is a coal man of experience 
and is in touch with parties who are able to handle the dump if you 
are inclined to dispose of it. · 

Yours, very truly, Il. W. ARCHBALD. 

Mr. Manager WEBB. Let the Secretary read the heading. 
The SECRETARY. I did read the heading. 
l\Ir. l\Ianager WEBB. Read it again. 
The Secretary read as follows: 
United States Commerce CoUl't, Washington. 
Scranton, August 3. 

l\lr. WORTHINGTOX I do not care to insist on the objec
tion tmtil it is offered tmder the thirteenth article. What we 
have to say about that may be reserved. 

l\Ir. l\Ianager WEBB. I am not confined to any particular 
article in this particular evidence, of course. We think the 
letter is entirely competent. [To the witness:] Mr. Williams, 
the judge says here that "Mr. Williams is a coal man of ex
perience and is in touch with parties who are able to handle 
the dump." Do you know whom you were in touch with then 
who was able to handle this dump if you could buy it? Did 
he refer to himself?-A. No. 

Q. To whom did he refer, then ?-A.. I do not know. That 
was my business, sir. 

Q. Exactly.-A. Exactly; yes, sir. 
Q. He says you are in touch with coal men· who would be 

able to handle the clump. To whom <loe he refer as the persons 
you were in touch with to handle the dump?-A. I do not 
know. I know all the coal men myself-all the coal operators. 
I am well acquainted with them. 

Q. Before you got this letter from the judge did you tell him 
that you were going to giye him an interest in it ?-A. No; I 
did not say anything to him about that. I never talked about 
that. 

Q. How is that?-A. No. _ 
Q. How did you come to get this letter from Judge Arch

bald ?-A. I went to see him about Darling. I did not know. 
that Darling was a Lehigh Valley lawyer. 

Q. We will leaYe that out. Why did you go to the judge to 
get thi letter to Darling?-A. Well, because he was friendly;:. 
that is, I knew he was friendly with Darling. 

Q.- i'f ou 1 knew he _ as fri:endly with him. Is that all you 
Im. \"e to say ?-A. Yes. 
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Q. Did you tell him when he wrote the letter that you in- Q. What did' the judge pay fo:r. his one-third interest; a.n<1 

tended to give him half of it if you got the dump?--A. I do not did h-e giive- a. note for it or not?-.A. A note. 
rememl.Jer telling him. Q. Do ygu know whom the note "a.s paJTuble to'?--A. Jolln. 

Q . I ask you if, on page 547 of the hearings before the Henry J'ones. 
J"udiciary Committee, you did not swear this in response to Mr. i Q. How much wns the note?-A. $500. The ProviU.ence Bank 
Nmm:rs's questions : 1 cashed it. 

Mr. Noruns. Did you intend to gi-ve him a half interest in it if you , Q~ Wait a minute:. You are going too fast. Who imiorsed 
got it from Darling"! that note'l-A. The judge indorsed it. I indors-ed it. 

Mr. WLLLLUIS. I intended to gtve him an interest ; yes, s~. Q. Did the judge inclorse it?-A. Yes, sir. 
Mr. Non.ms. You did? Q Who ..:i·- "t'I A Th · ;i..., I +1~.:....1~ l\Ir. WILLIAlIS. Yes, sir. • ui.ew l . -..:L e JUuge,. L.l.l.l..U.JL 

Mr. NonRrs. Did you ever terr liim that? Q. That is, did he write it himself?--A. I thin.k he did. 
Mr. WILLIA.Ms. Yes, sir; I did. Q. Do you know when. that was?- A. I could not say exactly 
Mr. NORRIS . When did you tell him that? th d t 
1\fr. WILLIAMS. Ilefore I went I told lri.m tfiat. e a e. 
lli. NoRnrs. You told him before you got tile letter, did you? Is Q. Was it four years :rgo?-A. Abont that. 

that rig.ht? Q'. At that time did you Imow that the :l\farian Coal Co. was 
Mr. WILLI.UIS. Yes, sir. party defendant in a suit before J"udge.. Archbald, in which Peale 

: Did you swear that before the J:udiciary Committee-? ' was plaintiff ?-A.. I do not think they were fighting yet. I do 
Mr. WORTHINGTO~ . Mr. WEBB, I think you are ma.king a not think they were. 

mistake there. That relates to the Katydid dump and not the Q. Do you not know?-..A. I do not think there was a crrse 
Darling transaction. on at all. 

Mr. Manager WEBB. I beg your pardon, l\Ir. Worthington ; Q. Do you not know that Mli'. Peale had sued the Marian Coal 
that is a difference in construction. The leading question was, Co. ?-A. I kn.ow all about Peale, but I do not think that that 
Did you intend to give him a half interest in it if you got it case had been started at that time. 
from Darling? and the subsequent question-- Q. Len Ye that out. Do you ' kn.ow the Bol::mds own the prin-

The WITNESS. Never anything come out ef that. cipal stock of the Marian Coal Co.~ William P . Boland and 
Q. (By Mr. Manager WEBB.} I understand; but did you tell Christopher G. Boland?-A. I do, Tery well. I ha Ye good rea

the judge that if you got the dump you would give him a half son to Imow it. ' 
interest?-A. Yes, sir. Q. When that note was drawn did you take it to C. G. Boland 

Q. That is so?-A. Yes; I intended-- to have it disconntedr-.A. I did; yes ,sir. 
Q . You told him that you intend-ed to do it?-A. Yes, sir. Q~ Did you tell the judge that you were going to take it to 
Mr. Manager WEBB. Under a:l'ticle 9, Mr. President, I wish Boland ?-A. I think I did ; but he said "Take it where you 

t o e:x:amin~ t.1.IB witness now. [To the witness-.] Mr. Williams, like; I do not care where you take it" He did not induce me 
how long have you known Judge Archbald? to go there. 

A. For over 30 ye rs. Q. I understand that. When the note was drawn the next 
Q. Are you a man of any financial means?-A.. I was some- question was to get it discounted, was it not?-.A... Yes. 

time ago; not now. Q. And you told the judge that you were going to carry it to. 
Q. Were you last year?· Were you a year ago?-.A. No~ I C. G. Boland for discount, and he told you to take it where you 

was not a year ago. - p.leased ?- A. Yes, sir. 
Q. Were you four years ago ?-.A.. Yes, sir. Q. You took it to C. G. Boland and he declined to discount 
Q. What did you have four years ago in the way of prop- it?-A. He kept i t for two days, sir. 

erty?-A. Foar, five, or six thousand dollars. Q . And declined to discount it?-.A.. And he never- said any-
Q. Six thousand dollars?-A. About $6,000~ thing a.bout litigation, oecause there was no litigation--
Q. What has been your business since you came to this Q. I am not asking you about that, Mr. Williams. We witl 

country?-A. Coal. show that later. He did not <liscount it?-A. No, sir; he did 
Q. A miner and operator?-A. A miner. I know e\ery part not. 

of mining, making leases. Q. And what did you do with the note?-.A.. I went to tha 
Q. You have been all through it?- A. Yes;. sir. Merchants & 1\lechantcs' Bank with it. 
Q. l\laking leases and options?- A. I have made leases. I Q. Did you get it discounted there?-A. I dicl not. I brought 

have made leases for the Delaware, Lackawanna & Western. it back to Jo-hn Henry Jones, and he> went up to the Provideoce 
I made leases for different pevple. Bank and got Von Storch, the pre-sident of the bank, to ca.sh it.: 

Q. Did you ever have a conversation with the judge in which l\fr. Mana-g-er WEBB. I will state, l\lr. Presid-ent, that the 
you induced him to join you in a Venezuelan venture, to buy note in question is a commercial paper, and we will be able to. 

. an option on a million acres of land in Venezuela, and in that produce it a little later and introduce it in conn~ction with this 
conversation or h·ansa.ction the judge gave you a. $500 note, or testimony. It is now in the bank. 
gave a $500 note to John Henry Jones, indorsed by him and Q. (By Mr-. Manager WEBB.) Has that note-ever been paiu~ 
yourself?-A. He did not give it to me. the note drawn then ?-.A. No ; it is partly paid; I do not know 

Q. Now state all abDut it.-A. We got papers from Venezuela. how much of it is paid. 
We had just got the option from there and we hud been Q. What part of it has been paid?-.A. It is partly paid. 
negotiating for quite awllile. I seen every letter that came Q. How much-what p::irt?-.A. I do not kno_w; it is none of 
from Deman Santo,. the consul there from Spain. He told us my business to know. 
to send a man down there, that there was some valu:abl{!' Q. Do you know how much of that note bas been paid during 
property there, and we could get an option on it, iron ore, the Ia.st four years since it was made ?-A. No, sir; I do not 
copper, and very valuable timberland. So I gave the first money know. Only the first time I in.dorsed it, and I do not know any
to go down there and got the option on tlie million acres right thing a.bout it. 
on the Orinoco River-what is the line through the country Q. You indorsed tt the first time. Have you not indorsed it 
going up to Brazil. since?-.A.. No, sir. 

Q . Now come down to the transaction between you and the Q. Has it been renewed every fom; months since originalJy 
j udge and John Henry Jones, please.-A. After we got the made?-.A. Yes, sir; and they paid so much; but whether it is. 
option I told the judge a-bout it, and he said, " I would like fo paid in full or not I can not say. 
see those papers. Will you let me see them'2" I said," Yes." Q . You do not mean to. say you did not indorse it, l\1r. Wil-
J ohn brought them over the next day. Iiams? Did you not im:lorse it e,·ery time?-A. No, sir; not 

Q. J"ohn who"!- A. John Henry J ones. after that. 
Q. All tight. Proceed.-..:\... And he showed them to the judge, Q. Diel you not in.dorse it on th-e 6th of last l\Iay in the 

and the jndge said they were first-class papers, all right. judge's office, with Jones present?- A. I indorsed it once, I 
Q. Well, proceed, plcase.-A. He would like to invest some think, and that is all. He never asked me to indorse it. 

money in them. He said he would give a note to J ohn. This Q . He did not ask you to indorse it? Did you take it to any 
was to go to London t6 pay expenses to negotiate to sell the other private citizen except Boland ?-A. What? 
laud. Q . Did you take that note for c.liscormt to any other prirate 

Q. Did he agree to take an interest in the option ?- A. Yes, par ty except Boland ?- A. No, sir; not any person. I ne"Ver-
sir. asked anybody. . 

Q . Wh at interest was he to h ave-one-third and you one- Q. After Boland had declined to discount i t did you snbse-
tltird? Did you say yes or no ?- A. Yes, sir . · quentry tell him that he had made a mistake in not discounting 

Q. ' Vhat interest did J ones ha\e ?- A. The same. the judge's note?-A. No; I did not tell him that. He says tha.t 
_ Q, One-thirde+-A. For ,his senie.es. Fle i;mt • oot.JJ.ing m~J.t. :i,~aicl · ~a~~ j:lli\t J.le wauld S{lTe all expense ; but I ne-ver said 

He_ did_ l!ot pu~_any m~1:1ey _ ~_i!~ . ~,, ' · r ~ ) : • , . such a tl;ting t o him, sir, .never. _ 
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Q. Did you ever sign a statement to that effect?-A. No, gir; 
I never signed a statement to that effect. I would be crazy-I 
am mad enough now-but would be crazier than a bug, sir, if I 
said such a thing as that, becau e this man never told me such 
a thing, and how could I say it? · 

Q. Let me refresh your memory. Do you not know that n 
man by the name of John W. Peale had sued the Marian Coal 
Co. in Judge Archbald's court; that he had secured an injunc
tion and taken an account, and that that suit was pending in 
the judge's court when this note was made?-A. I do not know 
such a thing. I did not know that case was on. 

Q. You were in the judge's office \ery frequently, were you 
not?-A. Yes, sir. 

Q. And did you not know something about the suits pending 
in the district court there?-A. I knew about it when it came 
on to trial; but I did not think it was on then. 

Q. You do not think it was on then ?-A. In 1909, was it 
not--

Q. Well, 1000?-A. This note was made, was it not, and in 
1010 or 1911 that suit came on. 

Q. The suit was determined then, but I am asking you if 
the sui~ was not pendin<>'?-A. Ko; it was determined in 1912. 

Q. When we1~e you subprenaed to come down to the hearing 
before the Judjciary Committee? Was it Sunday, l\Iay 4?
A. Yes; it was on Sunday. 

Q. Where were you on l\Ionday next following? Where dill 
you go"?-A. I do not know. 

Q. I ask you if you did not go to the judge's office immedi
ntely after you were subprenaed to come here in the investiga
tion before the Judiciary Committee of the House ?-A. I do 
not remember. 

Q. What, Mr. Williams ?-A. I do not remember. 
Q. Perhaps I can refresh your memory. I ask if you did 

not go to the judge's office to tell him you wanted to get the 
money to come down here; that John Henry Jones was there; 
that you renewed tllis very $500 note we ham been talking 
about; that Jones took it back ancl the bank renewed it; and 
that you told the judge you would meet him at the depot, and 
he did meet you there and bought your ticket?-A. Yes; I 
know that. 

Q. Did yon go to the judge's office on Monday morning after 
you were sulJprenae<l on Sunday?-A. I forget; I do not re
member. 

Q. Speak a little louder, please, sir.-A. I clo not remember 
'"hether I did or not; I do not remember about that. 

Q. I .ask you, then, if you did not swear before the Judiciary 
Committee of the House that you did go to Judge Archbald on 
the Monday following your subprena on Sunday, and ask him 
for the money to come to Washington, and he told you he would 
meet you at the depot and gi\e you a ticket, and he did do it?
A. Well, I do not remember that; l>ut I did get ·the tickP.t 
anyhow. 

Q. Did you go to Judge Archbald'· office on :Monday morning 
after you were subprenaed on Stmday? You can answer that 
question.-A. Well, all I remember-I remember that I got the 
ticket. I do not remember that I went there on Mollday. 

Q. Do you remember seeing John Henry Jones in the judge's 
office ?-A. No; I do not. · 

Q. Where did you · get the ticket and from whom ?-A. In the 
depot. 

Q. From whom ?-A. From the judge. 
Q. How did you know that the judge was going to be at the 

depot?-A. I went there at the same time. 
Q. How did you know that the judge was going to be at the 

depot if you had not seen him before that time?-A. I seen 
him going there. 

Q. Had you not seen him in his office in the morning?--A. 
No; I did not go up with hhn from the office. I met him on 
the street. 

Q. You met him on the street. What did you tell him ?-A. 
I told him that I had no money to go down. 

Q. Did you tell him that you were subprenaed to come down 
here and testify again t him ?-A. To testify in this thing, 
anyhow. 

Q. And at the depot he gave you the money, or rather the 
ticket, to come down here with ?-A. He gaye me the ticket; 
no money. 

Q. You did not have money enough to come on ?-A. No, sir; 
I did not. 

Q. Where were all these transactions between you and Dainty 
and you and the judg about 'the Katydid dump and -the Darl
ing transaction had-in the judge's office in Scranton ?-l,._ 
Some of them. 

Q. 'Yhcrc were the others had ?-.A. ~t was those -three, any-
11 W. Ii • 

Q. Those three. Is tlle judge's office in the Federal builc.Ung 
in Scranton ?--;A. Yes, sir. 

Q. How often ham you been in the judges office during the 
last mo years do you suppo e?-A. Oh, very often; about three 
or four times a week maybe. 

Q. Did you come down to Washington in February and testify_ 
in this Katydid matter?-A. What? 

Q. Did you come to Washington on or about February 21, 
1912, and testify before another tribunal, other than the Judi
ciary Committee, about this matter?-A. Yes. 

Q. That was some time in February ?-A. Yes. 
Q. When you went back home did you tell the judge that you 

had testified down llere ?-A. What? 
Q. When you went back . to Scranton did you tell the judge 

that you had come down here and made thi · statement?-A. r 
did; yes. 

Q. You say you did ?-A. Yes. 
Q. Ilow long was it after you returned to Scranton that you 

told him that you had been down here ?-A. I do not remember 
how long it was-whether it was the next day or whether it 
was in a week i I could not say. 

Q. At any rate, immediately after you testified before the 
Attorney General ?-A. I do not h."llow. 

Q. You did go back to Scranton and tell the judge about it?-
A. I did tell him; yes. 

.Mr. CLARK of Wyoming. l\lr. President, the Senate.hns now 
been in ses ion since 12 o'clock. I doubt from the cour e of the 
examination whether this witness can conclude his te timony 
thi e\ening; and, if it is entirely agreeable to the managers 
on the part of the Rouse, I should like to make a motion that 
the Senate sitting as a Court of Impeachment do now adjourn. 

Mr. l\Ianager WEBB. I will say, l\Ir. President, that that is 
entirely agreeable to tile manager . 

'.£he PRESIDE:XT pro tempore. The Senator frc.m Wyoming 
mo\es that the Senate sitting as a Court of Impeacllrnent do 
now adjourn. 

The motion was agreed to, an<l (at 5 o'clock and 30 minutes 
p. m.) the Senate sitting as a Court of Impeachment a<ljournctl. 

The managers on the part of tho House and the re ·vondent 
and his coun el withdrew from the Chamber. 

Mr. GALLINGER. . I morn that the Senate acljonrn. 
The motion was agreed to, and (at 5 o'clo k and 31 minutes 

p. m.) the Senate adjourned until to-morrow, 'I'lmr day, Decem
ber ::i, 1!>12, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 4, 191:., . 

The House met at 12 o'clock noon. 
The Chaplain, IleY. Henry N. Contlen, D. D., offered the fol

lowing prayer: 
0 Thou who art the life and light of men, the inspiration of 

eYery O'reat thought, noble deed, and hone t end arnr in the 
fields of acti"r-Uy which lead on to the higher and better forms 
of life, inspire us, quicken our activities, that \Ye may be worthy. 
sons of the living God, and lea-re behind us a recoru worthy of 
emulation, and merit at last Thine approbation, for Thine is 
the kingdom and the power and the glory fore\er. Amen. 

The Journal of the proceedings of yesterday wa reau an<l 
approved. 

DE.ATII OF SENATOR HEYBURN. 

l\Ir. FRENCH. Mr. Speaker, I offer the following resolution 
and move its adoption. 

The SPEAKER. The Clerk will report the re olution. 
The Clerk read as follows: 

!louse resolution 730. 
Resolved, That the House of Reprc. entativcR ha beard with pro

found orrow of the death of the Hon. WELDO~ Bnxx·i·o~ HEYBuux, late 
a Senator from the State of Idaho. · 

Rcsol!;cd, That the Clerk be directed to communicate the ·e resolution 
to the Senate and transmit a copy thereof to the family of the deceased 
Senator. 

The questfon was taken, and the resolution ml unanimously 
agreed to. 

CALE~R~R WEDNE D.AY. 

The SPEAKER Thls is Calendnr Wedne tfay, ancl on the 
last Calendar Wednesday when the Hou ·o adjourned the ituu
tion was this: What is known as the rago pension bill for 
widows and children of Spanish ' terun , H. n. 17470, bad 
been reported favorably from the committee, and the gentleman 
from Georgia [Mr. IloDDENBERY] had made a motion to recom
mit it with instructions; and on the motion to recornmit on u 
Yiva yoce :v-o.te the m~tion to .~eco1mnit ,was lo t. ,TlJereuvon tlrn 
gentleman from Georgia maae1 the point of no quorum. 1 Ther~ 
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\Tas a call of the House, and, no quorum appearing, the House 
adjourned and left it in that condition. The first thing is to 
take a 1ote on the -motion to recommit de no10. The Clerk will 
read the motion to recommit with instructions. 

The Clerk read as follows : 
Moved to recommit H. R. 17470, a bill to pension widow and minor 

<'hildren of any officer or enlisted man who served in the War with 
Spain or Philippine insurrection, to the Committee on Pensions. with 
lristructions to said committee to report the same back with the follow
ing amendments : -

Amend, on page 2, by adding in line 1!) after the .colon the following: 
"Pro1;ided fm·tTier, '.rhat no widow or child as aforesaid shall be con
strued to have a pensionable status under this act unless it is affirma
tively shown that the deceased husband or father-being an officer or 
~nlisted man-wa~ during the said War with Spain or the Philippine 
insurrection actually engaged in or present and exposed to danger in 
one or more battles or skirmishes." 

Ir. CULLOP. l\lr. Speaker, a parliamentary inquiry. 
'I'lle SPEAKER The gentleman will state it. 
Mr. CULLOP. I would like to ask if the motion to recommit 

was not lo t and so declared by the Chair? 
The SPEAKER. It was lost on the vtm 1oce ·rnte. 
Mr. CULLOP. And that a roll call was demanded on the 

va sage of the bill? 
The SPEAKER. You can not recommit if anybody raises the 

point of no quorum present; that ends the whole business. 
Mr. CULJ.iOP. Had not that stage of the proceedings been 

passed and tho point of no quorum made on the passage of the 
bill? 

The SPEAKER. Oh, no; the motion to recommit was made 
properly at the right time. · 

l\Ir. CULLOr. r.rhc inquiry I was making was if that had 
not been -roted down and the Chair had so declared, and the 
point of no quorum was not made on that proposition? 

The SPEAKER. The gentleman from Indiana is mistaken 
about the facts. The question is on the motion to recommit 
with instructions. 

'l'he question was taken, and the Chair announced the noes 
seemed to ha-\·e it. 

Ir. IlODDE~J3ERY. Division,- Mr. Speaker. 
The House diYided; and there were-ayes 3, noes 101. 
1\Ir. RODDE__._ ffiEilY. 1\lr. Speaker, I make tlle point of 

order that there is no quorum present. 
The SPEAKER The gentleman from Georgia makes the 

point of order that there is no quorum present, and evidently 
there is not. The Doorke-eper will close the doors, the Sergeant 
at Arms will notify absentees, and the Clerk will call the roll. 

The question was taken ; and there were-yeas 23, nays 252, 
ans\Yered "present" 3, not 1oting 110, as follows: 

Beall, '.rex. 
Burleson 
Callaway 
Candler 
Clark, Fla. 
Dies 
Doughton 

Adair 
Ainey 
Akin, N. Y. 
.Alcxandei· 
Allen 
.Anderson 
Andrus 
Anthony 
Ashbrook 
Austin 
Barchfeld 
Barnhart 
Bartholdt 
Bartlett . 
Berger· 
Blackmon 
Boehne 
Boo he;_· 
Borland 
Bowman 
.Brantley 
Browning 
Buchanan 
Bulkley 
Bur·gess 
Burke, Pa. 
Burke, S. Dak. 
Burke, \\ls. 
Butler· -
Byrnes. S. C. 
Byrns, Tenn. 
Calder 
Campbell 
Cannon 
Cantl"ill 
Carlin 
Claypool 
Clayton 
Cline 
Conry 
Cooper 

YEAS-25. 
Bvans 
Faison 
<~a1Tett 
Barrhion, Miss. 
Hughes, Ga. 
Jacoway 
Macon 

Oldfield 
Iloddenbery 
Saunders 
Sheppard 
Sis on 
Slayden 
Smith, Tex. 

Stephens, Miss. 
Stephens, Tex. 
Townsend. 
•.rribble 

NAYS-2::>2. 
Copley 
Covington 
Cox, Ind. 
Crago 
Crumpacker 
Cullop 
Curley 
Curry 
Dalzell 
Danforth 
Dau~herty 
Davis, :l\finn. 
Davis, W. Ya. 
DeForest 
Dent 
Dickinson 
Dixon, Ind. 
Dodds 
Donohoe 
Doremus 
Drape1· 
Driscoll, D. A. 
Dupre 
Dyer 
Edw:.rds 
Ellerbe 
Esch 
Estopinal 
Farr 
Fergusson 
Fen is 
J4'ields 
l•'itzgei·a ld 
Flood, Ya. 
Floyd, Ark. 
Fordney 
Fornes 
Foss 
fi'osteL' 
Fowler 
Fran~is 

French Jones 
Fuller Kahn 
Gallagher Kendall 
Gardner, l\Iass. Kennedy 
Gardner, N. J. Kent 
Garner Kindred 
George Kinkaid, Nebr. 
Gill Kinkead, N. J. 
Gillet:: Kftchin 
Godwin, N. C. Konig 
Goeke Kon op 
Goldfogle Korbly 
Good Lafeau 
Green, Iowa Lafferty 
Greene, l\lass. La Follette 
Griest Lamb 
Gudger Langham 
Hamilton, :\lich. Langley 
Hamlin Lawrence 
Hanna Lee, Ga. 
Hardwick Lee, Pa. 
Hardy Lenro.:it 
Hart Lever 
Hartman Levy 
Hawley Lewis 
Hayden Lindbergh 
Heald Linthicum 
Heflin Littlepage 
Helgesen Lloyd 
Helm Lo beck 
Henry, Tex. Longwo1·th 
Hinds l\lcCall 
Holland McCoy 
Houston McDermott 
Howland McGillicuddy 
Hull - McKellar 
Humphrey, Wash. McKenzie 
Humphreys, Miss. McKinney 
James McLaughlin 
Johnson, Ky. McMorran 
Johnson, S. C. Madden 

XLJX--S 

' 

l\Iaguire, Nebr. 
Maher 
Matthews 
Mays 
Merritt 
Mondell 
Moon, Tenn. 
Moore, Pa. 
Moore, Tex. 
Morgan, La. 
Morgan, Okla. 
Murdock 
Murray 
Needham 
Neeley 
Nelson 
Norris 
Nye 
Olmsted 
Padgett 
Page 
Palmer 

Burnett 

Patton, ra. Ruisell 
l'ayne Saba th 
Peters Scott 
Pickett Scully 
Plumley Shackleford 
Post Sherley 
Powers Sherwood 
Pray Sims 
Prince Sloan 
Prouty Small 
PGjo Smith, J. l\I. C. 
!taker . Smith, N. Y. 
Randell, Tex. Sparkman 
Rauch Speer 
Redfield Stedman 
Re lily Steenerson 
niordan Stephens, Cal. 
Iloberts, Mass. Stephens, Nebr. 
Rodenberg Sterling 
Rothermel Stone 
no use Sulzer 
Rucker, Colo. Sweet 

ANSWERED " PRESE...~T "-3. 
Carter Mann 

NOT VOTING--110. 
Adamson Gould Littleton 
Aiken, S. C. Graham 
Ames Gray 
Ansberry Greene, Vt. 
Ayres Gregg, Pa. 
Bates Gregg. Tex. 
Bathrick Guernsey 
Bell. Ga. Hamlll 

Loud 
'McCreary 
McGuire, Okla. 
McHenry 
McKinley 
Martin, Colo. 

Bradley Hamilton. W. Va. 
Martin, S. Dak. 
Miller 
'Moon, Pa. Broussard Hammond 

Brown Harris 
Cary Harrison, N. Y. 
Coliier Haugen 
Cox, Ohio Hay 
Cravens Hayes 
Currier Henry, Conn. 
Davenport Hensley 
Davidson Higgins 
Drnver Hill 
Dickson, Miss. Hobson 
Difender!er Howard 
Dr·iscoil, 'M. E. Howell 
Dwight Hughes, W. Va. 
Ifait"child Jae:kson 
Finley Know land 
Focht Kopp 
Glass Legare 
Goodwin, Ark. Lindsay 

The Clerk announced the 
For the session : 

Morrison 
Morse, Wis. 
Moss, Ind. 
Mott 
O'Shaunessy 
Parran 
Patten, N. Y, 
Pepper 
Porter 
Pou 
Rr.iney 
Itansdell, La. 
Rees 
Reybnrn 
Richardson 
Robert , Nev. 
Robinson 
nu bey 

following pairs: 
-, 

Mr. HOBSON -with l\Ir. FAIRCHILD. 

Switzer 
Taggart 
Talbott, 'Md. 
Talcott, N. Y. 
Taylor, Ala. 
'.l'histlewood 
Tilson 
Towne1· 
Tuttle 
Underhill 
Va re 
Volstead 
'Watkins 
Webb 
'Whitacre 
White 
Wilder 
Willis 
Wilson, Ill. 
Wocd, N.J. 
Young, Kans. 
Yonng, Alic'-1. 

nu<'ker, l\Io. 
Sells 
Sharp 
Slmm-Jns 
Slemp 
Smith, Saml. W. 
Smith, Cai. 
Stack 
Stanley 
Stevens, Minn. 
Sulloway 
'l'aylor, Colo. 
Taylor, Ohio 
Thayer 
Thomas 
Turnbull 
Underwcod 
Vreeland 
Warburton 
Wedemeyel' 
Weeks 
Wilson, N. Y. 
Wilson, Pa. 
Wilhernpoon 
Woods, Iowa 
Yonh~, '.rex. 

Mr. ADAMSON with l\Ir. STEVENS of l\Iinnesota, 
l\Ir. LITTLETON with Mr. DWIGHT. 
l\Ir. FORNES with l\Ir. BRADLEY. 
Until further notice : 
l\fr. AIKEN of South Carolina with Mr . .AMES. 
l\Ir. ANSBERRY with Mr. BATES. 
l\Ir. BATIIRICK with l\Ir. McCREARY. 
l\Ir. FINLEY with l\Ir. CURRIEil. 
l\Ir. BELL of Georgia with Mr. 1\IoTT. 
l\Ir. CoLLIBR with l\Ir. Woons of Iowa. 
l\.Ir. BROUSSARD with Mr. CARY. 
l\Ir. Cox of Ohio with l\Ir. DAVIDSON. 
l\Ir. DAVENPORT with l\Ir. l\IICHAEL E. DRISCOLL. 
Mr. DIFENDERFER with Mr . . FOCHT. 
Mr. GOODWIN of Arkansas with Mr. GREENE of Yermont. 
l\Ir. GLASS with Mr. SLEMP. 
l\fr. GBAIIA.M with l\fr. GUERNSEY. 
Mr. GRAY with Mr. HAUGEN. 
Mr. GREGG of Pennsylvania with l\lr. HENRY of Connecticut. 
l\Ir. GREGG of Texas with Mr. HILL. 
Mr. HAMILL with l\Ir. HIGGINS. 
l\fr. HAMMOND with l\Ir. HOWELL. 
Mr. HENSLEY with l\Ir. HARRIS. 
l\Ir. HARRISON of New York with l\Ir. HUGHES of West Yirginia. 
l\Ir. HAY with l\Ir. KNOWLAND. 
Mr. How ARD with Mr. JACKSON . 
Mr. LEGARE with Mr. Louo. 
Mr. Moss of Indiana with l\Ir. McGUIRE of Oklahoma. 
Mr. O'SIIAUNESSY with Mr. MARTIN of South Dakota. 
Mr. PATTEN of New York with l\Ir. MILLER. 
Mr. PEPPER with l\Ir. MooN of Pennsylrnnia. 
Mr. Pou with l\ir. PORTER. 
Mr. RAINEY with l\Ir. l\IcKINLEY. 
Mr. RANSD-ELL of Louisiana with l\Ir. ROBERTS of Xe1ada. 
l\fr. ROBINSON with l\Ir. REYBURN. 
Mr. RUBEY with l\Ir. SELLS. 
l\Ir. RucKER of Missouri with l\Ir. Snnro:rrn. 
Mr. SHA.RP with l\Ir. SAMUEL W. S:\HTH. 
Mr. STANLEY with Mr. SULLOWAY. 
Mr. TAYLOR of Colorado with llr. SMITH of Califoruia. 
Mr. TURNBULL with Mr. VREELAND. 
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Mr. THOMAS with Mr. TAYLOB of Ohio. 
Mr. WILSON -Of New York with Mr. w .ARilURTON. 

- ~Ir. YOUNG of Texas with Mr. WEEKS. 
Mr. UNDERWOOD with Mr. M.A.NN. 
For the Y-ote : 
Mr. WITHERSPOON (for 1·ecommitiing) with Mr. llROWN 

·_(against). 
For the day: 
Mr. MORIUSON with Mr. WEDEMEYER. 
Until December 6: 
Mr. DENVER with l\Ir. HAYES. 
The SPEAKER. On this vote the yeas are 25, the nays 252, a 

·quorum. The Doorkeeper will open the doors. The· motion to 
recommit is rejected, and the question now is on the passage of 
.the bill. 

The question was taken, and the bill was passed. 
On motion of :Mr. CR.A.GO, a motion to recon ider the 'Vote by 

which the bill was passed was laid on the table. 
MEMBERS' ELEVATOR, HOUSE OF REPRESENTATIVES. 

The SPEAKER. The Chair desires to make to the House a 
statement in which all the Members are interested. There has 
been much complaint about persons who are not Members of 
Congress coming up in the elevator in the southeast corner. 
Members complain that they can not get over here from the 
House Office ··Building in time to vote, ;md it is a very serious 
discommoding and might interrupt the 1mblic business. So last 
summer the Chair ordered the elevator men not to allow any
body except Members to come up in that elevator. They did not 
pay much attention to it, so the Chair issued an order to them 
this morning not to let anybody trayel up and down in that ele
vator excei>t Members of the House and the newspaper men, 
because the newspap·er men have to come up that way or else 
go clear aroun.d the Hall of the House to the southwest corner. 

That order ean only be enforced by the Members of the House 
assisting the Speaker in enforcing it. It will not be properly 
enforced if they undertake to bully the elevator men to let other 
people in with them, for of course the elevator men are afraid 
of being discharged on complaint. The only way to enforce that 
order for the benefit of Members is for the Members to help the 
Speaker enforce it. For himself the "Speaker will say that he 
will direct his family, when th.ey come up, to come up in one of 
these other elevators [applause], and the Chair requests 1\lem
bers to do the same. 

CALL OF COMMITTEES. 

1f
1 

The SPEAKER. The Clerk will call the next committee. 
The Clerk proceeded with the call of committees. 

ALLEGATION AND PROOF OF LOYALTY IN CERTAIN CASES. 

Mr. WATKINS (when the Committee on the Re-vision of the 
I.Laws was reached). I am instructed, :J\Ir. Speaker, by the 
Oommittee on the Revision of~ Laws to ask consideration of 
the bill H. R. 16314, to amend section 162 of the act to codify 
and amend the laws relating to the judiciary, appr0'1ed March 
3, 1911. 

The SPEAKER. The Cl.erk will report the bill 
The Clerk read as follows : 

'A bill (H. R. 16314) to amend secti.1m 162 of the act to codify, revise, 
!~fl.amend the laws relating to the judiciary, approved March 3, 

Be it enacted, etc., That section 1'62 of the act to codify, revise, and 
amend the laws relating to the judiciary, approved March 3, 1911, be 
amended and reenacted so as to read as follows : 

"SEC. 162. The Court of Claims shall have jurisd1etion to hear and 
determine the claims of those whose property was taken subsequent to 
J"une 1, 1865, under the provisions of the :i.ct of Congress approved 
March 12, 1863, entitled 'An act to provide for the collecti-0n of aban
doned property and for the prevention of frauds in insurrectionary 
districts within the United ..States,' and acts amendatory thereof where 
the propeTty so taken was s<>ld and the net proceeds thereof were 
placed in the Treasury of the United States; and the Secretary of the 
Treasury shall return said net proceeds to the owners thereof, on the 
judgment of said court, and full jurisdiction is given to said court to 
adjudge said claims, any statutes of limitations to the contrary not
withstanding: Provided,, That no allegation or ,proof .of loyalty shall be 
required in the presentation or adjudication of such claims." 

With a committee amendment. 
l\Ir. MANN. Mr. Speaker, I make th"0 point of order that 

this bill should be on the Union Calendar in tead of on the 
House Calendar. 

The SPEAKER.. The gentleman will state why he thinks 
that. . 

Mr. MAl""\TN. The bill is an amendment to the judiciary title 
in reference to the jurisdiction of the Oourt of Claims, and 
among other things it provides that "the Secretary of the 
Treasury shall ret urn said net proceeds to the owners th-ereof 
on the judgment of said court," which is an indirect appropria
tion of money out of the Treasury. Under the rules of the 

House the bill must be considered in the Committee of the 
Whole House on the state of the Union. I ha"e no -Objection 
to the consideration of the bill to-day if it be considered in 
that way. 

The SPEAKER. The Chair thinks that the point of the gen· 
tleman is well taken, and the bill will be tran ferred to the 
Union .(Jalendar. 

Mr. WATKINS. Mr. Speaker, I ask unanimous consent to 
consider it in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Louisiana asks unani·· 
mo:us consent. to consider this bill in the House as in Conimittee 
of the Whole. 

llr. MANN. I would prefer to have the gentleman make a; 
motion to go into Committee of the Whole. 

The SPEAKER. The gentleman does not ha. "e to make ri. 
motion to go into Committee of the Whole. 

.Mr. MANN. That is true. 
The SPEAKER. The House will resolrn itself automatically: 

into Committee of the Whole House on the state of the Union 
for the consideration of this bill, and Mr. RUCKER of Colorado 
will take the chair. 

Accordingly the Bouse resolYed itself 'into Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 16314, with Mr. RucKER of Colorado in the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 16314. The Clerk will report the bill. 

The bill was again read. 
The CHAIRMAN. The gentleman from Louisiana [.Mr. WAT

KINS] is recognized. 
Mr. WATKINS. :Mr. Ch.airman, I mo\e the ado1)tion of the 

committee amendment and the passage of the bill 
The OHAIRMAN. The motion of the gentleman from Louisi· 

ana is not in order, because general debate is allowable. 
Mr. MANN. 'I understood the bill was read for amendment, 

and I supposed the gentleman from Louisiana would eXJ;>luin 
the purport of the bill. 

Mr. SHERLEY. I would like to know, Mr. Chairman, what 
the request was. I could not hear it stated. 

The CHAI~111AN. The request was for , the passage of the 
bill. 

Mr. SABATH. I would like to know something about the bill, 
Mr. Chairman. 

Mr. WATKINS. Mr. Ohairman, I did not anticipate that 
there would be any objection at all to the pas age of the bill. 
It is simply an amendment to the revision code adopted on the 
3d of March, 1911, and it was really an oversight in not having 
incorporated in section 162 the provision which is intended to 
be incorporated by the passage of this bill. It is simply intended 
to amend that section. 

l\fr. GOLDFOGLE. What section is it? 
l\Ir. WATKINS. I will 1·ead the section. It is in the same 

words as the bill, except that it does not dispense with the 
necessity of alleging and proving loyalty in those cases which 
arose after the cessation of hostilities, after the Civil War was 
over. 

But, Mr. Chairman, if there is to be debate upon this, we 
ought to have some agreement as to the length of time which 
is to be consumed and who is to control the time. The ranking 
minority member of this committee, the gentleman from Penn
sylvania [1\1r. MooN], would naturally control the time on that 
side, and I had expecte.d him to do so. I expect to control the 
time on this -side. As he does not seem to be in the Hall at 
this moment, I suppose the gentleman from Illinois [Mr. MANN) 
will control the time on that side. 

Mr. MANN. I suggest to the gentleman that he explain fully; 
the purport of the bill. If I understand it, the effect of it '\\'ill 
be to take out of the Treasury of the United States $10,000,000 
or $12,000,000 without any further appropriation by Congre ·s. 
It is important enough to be considered fully. 

Mr. WATKINS. If the gentleman will pardon the inter
ruption, I simply want now to arrange as to the time to be 
consumed. I expect to explain the bill. 

l\Ir. MAlli'N. I think no more time will be occupied than is 
necessary for the consideration of the bill. I do not see how 
it is practicable to fix the time in advance. 

1\Ir. WATKINS. Then, Mr. Chairman, I will proceed in the 
regular order. I should like to know, though, if anyone on that 
side is to control the time, so that I can know what disposition 
to make of the time on this side. 

Mr. SHERLEY. I sugge t to the gentlema.n that the ordinary 
rules of the House, which give to any gentleman taking the 
floor one hour for the discussion of the bill, be observed until 
the matter develops sufficiently to show how much discussion 
the bill will naturally evoke. 
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l\Ir. WATKINS. If we can not agree on the time, then that 

course will be taken. 
The CHAIRMAN. The gentieman from ·Louisiana [.Mr. 

WATKINS] is recognized. 
Mr. WATKL.~S. l\Ir. Chairman, on March 3, 1911, the Com

mittee ou the Revision of the Laws secured the final passage 
of the bill for the codification of the laws relating to the judi
ciary. Section 162 of that codification, under the title of the 
judiciary, reads in this way: 

SEC. 162. The Court of Claims shall have jurisdiction to hear and 
determine the claims of those whose property was_ taken subsequent to 
June 1, 1865, under the provisions of the act of Congress approved 
March 12, 1863, entitled ".An act to provide for the collection of 
abandoned property and for the prevention of frauds in insurrec
tlonary districts within the United States," and acts amendatory 
thereof where the property so taken was sold and the net proceeds 
thereof were placed in the •.rreasury of the United States; and the 
Secretary of the Treasury shall return said net J?roceeds to the owners 
thereof, on the judgment of said court, and full Jurisdiction ls given to 
said c~urt to adjudge said claims, any statutes of limitation to the 
contrary notwithstanding. 

l\fr. Chairman, when this section was incorporated in this 
revision it was not anticipated that any objection, technical or 
otherwise, would be raised to the payment of the proceeds of 
the property arising out of the act of Congress of 1863. It was 
not anticipated that the question of loyalty would be raised. 
For that reason that proposition was not submitted in the 
amendment to the section offered at that time and which finally 
became section 162. 

The situation was just this: There was an old statute provid
ing that in all cases arising before the Court of Claims-allega
tion and proof of loyalty was necessary ; but in the case of the 
United States against Klein the Supreme Court of the United 
States decided that under this captured and abandoned property 
act, pa sed in 1863 and amended later, no allegation or proof of 
loyalty was necessary, because the Supreme Court, in inter
preting the act of 1863, has said that the ftmd so created is 
simply and purely a trust fund, that the property taken was 
taken for the benefit of those to whom it belonged, that it is 
not contraband of war, that it was taken solely for the purpose 
of converting the property and placing the proceeds in the 
Treasury of the United States for the Jlenefit of the owner, and 
that being a trust fund it did not come under the require
ments of the allegation and proof of loyalty as in the cases 
where the property taken was contraband of war. This prop
erty was not confiscated. 

You will notice from the reading of the last section of this act 
that the statement made by the gentleman from Illinois [Mr. 
l\IANN] is untenable, because it requires that all the proceeds 
of that property shall be paid over to the owners of the prop
erty or their heirs, administrators, executors, or assigns. 
Therefore the property is to be paid over to the owners of it. 
But if there is not enough money to pay all, it is to be paid out 
ratably, or pro ruta, to the different claimants. 

The gentleman from Illinois has stated that some $10,000 000 
or $12,000,000 of this fund will be paid. I have here a compiete 
list of all these funds in the Treasury. The total amount was 
originally more than $26,000,000. There were paid out of it 
$16,000,000. ~he amount was further cut down by charges 
aga.inst the fund and under amendments to the original act 
until the fund now amounta to somewhere in the neighborhood 
of or a little less than $5,000,000 arising from the sale of the 
property after June 1, 1865. This $5,000,000 will never pay 
the claims already presented to the Treasury Department and 
it is for the purpose of getting an equitable rate of distrib~tion 
that we ask for this amendment. If the amendment is not 
incorporated. in the code, the adventurers, camp followers and 
speculators who came from various sections of the counh·y 'after 
the Ci\il War into the South and bought up and took possession 
either legally or without law, of this property will be the only 
ones who will benefit by the revision which was intended to 
benefit the heirs of the owners, the widows, and the orphans. 

l\fr. Chairman, the object of the House of Representatives in 
passing this act was to do simple justice to these parties who 
had taken from them property by the great Government of the 
United States; taken as a trust and put in charge of the 
agents of the Government as a trust fund, and the proceeds 
placed in the Treasury for the benefit of these persons. The 
proceeds of that property have never been allowed to be touched 
by an.y officer for any purpose. I do not think any appropria
tion is necessary for the purpose of carrying the law into 
execution. If it had been necessary, this amendment will not 
~ake it so. We do not here ask for m1y appropriation; we 
simply ask that the trust fund that is there now, and has been 
for 47 years, be paid out equitably and not turned o\er entirely 
to the horde of speculators and those who defrauded the people 
of their rights after the war; we ask that it be distributed to 
the rightful claimants and their heirs and representatives. 

Now, i\Ir. Chairman, I had not thought that it would be 
neces ary at all to discuss this question from a legal stand
point, but I ha-..-e authorities here ready to make a legal argu
ment if it becomes necessary. The reason I did not anticipate 
that there would be any controversy or objection to it was · 
this-

1\Ir. TOWNSEND. Before the gentleman enters upon his 
legal argument I would like to ask for information. What ·is 
the total sum of this trust fund that he speaks of? 

Mr. WATKINS. Approximately $5,000,00-0 in the Treasurv 
which under the law would ham to be paid out, and it is onfr 
a question of who it would ha\e to be paid to. 

l\Ir. TOWNSEND. Can the gentleman state the number of 
claimants? 

l\Ir. WATKINS. I have the whole volume of them here; there 
are several thousand of them. I ha>e not added them up. 
There are a great many from all over the country. There is 
hardly a section of the country but has a repre ·entati-re ill 
these claims. 

Mr. BUTLER. Will the gentleman yield? 
l\Ir. WATKINS. · Certainly. 
Mr .. BUTLER. How much was the fund originally? 
l\'Ir. WATKINS. About $26,00-0,000. 
Mr. BUTLER. Will the gentleman be kind enough to tell us 

under what circumstances it arose? 
Mr. WATKINS. In 1863 the Congress of the United States 

passed a law providing that all abandoned property in the in
surrectory States-the States in the -South in which the war 
was being waged-which had been captured should be taken in 
charge by the Federal authorities; that is, property not contra
band of war, not subject to confiscation. It pro>idecl that the 
property which could not be confiscated as contraband of war 
should be taken in charge by the UnJ.ted States ancl put in a 
trust fund. People were moving from the South all over the 
southern section of the country and getting out of the way, leav
ing and abandoning property, particularly cotton. That act was 
intended to authorize the Federal authorities to take charge of 
it in a fiduciary capacity, selling the cotton or property and 
charging the cost of sale and transportation to the fund, and 
then to deposit the balance of the fund in the United States 
Treasury to remain there until it was claimed. 

The original act limited the right to claim in two years, but 
that was afterwards extended, and now the expiration of that 
time has elapsed. There were a great number of people in that 
section of the country, particularly minors, who knew nothing 
of the passage of the law and did not arnil themselves of an 
opportunity to take advantage of it. .A.11 of this fund has been 
distributed, except this remnant of about $5,000,000. 
• l\!r. BUTLER. The act of 1863 was one of the confiscation 
acts? 

l\!r. WATKINS. It was not a confiscation act; it was a 11ro
vision for the Government to take charge of the property, and 
in the case of the United States against Kline the court says 
that it was not a confiscation, but simply property taken in 
charge by the United States Go\ernment for the benefit of the 
owners of the property. 

l\Ir. BUTLER. The fund that now remains in tlle Treasury 
arose from the sale of property that was seized after hostilities 
were O\er? 

l\fr. W ATKIKS. Entirely after the war was over. 
l\lr. BUTLER. And none of it is from the sale of property 

that was seized before hostilities ceased? 
l\Ir. WATKINS. Not at all; and the yery section, section 162, 

of the revision of the laws explains it definitely and explicitly. 
There can not be any doubt about it at all. It fixes the date 
absolutely, as the 1st of June, 1865-after the 'rnr was over. 

l\fr. Chairman, the reason that I rnacle the statement that I 
could not anticipate any objection was because not only ou 
account of the justice of this claim--

Mr. BUTLER. l\Ir. Chairman, if the gentleman will i1ermtt, 
of course this property was seized in the South? · 

l\Ir. WATKINS. Yes. 
l\Ir. BUTLER. And the object of the gentleman·s bill, as I 

under tand it, is to remove the burden of pro Ying loyalty? 
Mr. WATKINS. Yes. 
l\Ir. BUTLER. This property was seized after the ·war was 

over? 
l\lr. WATKINS. Yes. That is the whole thing in a nutshell. 

That is the reason, when this amendment ca.me before the Com
mittee on Revision of the Laws, that there was not a scintilla 
of objection to it. The ranking minority n;iember on that com
mittee, the gentleman from Pennsylvania [.Mr. l\IooN], when tho 
question was presented to him as to whether he would vote io 
favor of reporting the bill, said it would be not only bad faith 
but it would be wrong from every standpoint for any .Member 
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t() vote again t the amendment. When the Democratic Mem
bers had gone before the conference committee,. when this revi
sion was in conference, tlley agreed with the conferees that lf 
they would allow this measure to remain in the codification, 
the~·, the Democratic 1\Iembers, would not object to other fea
tures about which they had contended in the passage of tbc 
bill. 

Mr. BUTLER. .Mr. Clmirman, will the gentleman please tell 
us as a bit of history why this property was seized after hostili
ties had ceased? 

Mr. W.ATKINS. Because the law provided for it 
Mr. BUTLER.- Hostilities were done? 
Mr. WATKINS. Yes. 
l\Ir. BUTLER. I do not see the reason for it. 
.1.:.Ir. WATKI.CS. The law did not make any limit upon the 

time within which it should operate. The law went into effect 
as all other laws do and was general in its terms. No one knew 
when the law of 1863 was passed that the war would end in 
the spl'ing of 1865. It made no limitation, except as to the 
time in which the owners should assert their claims. It sim
ply ordered the Federal authorities to take possession of and to 
com·ert into money property that was abandoned by people in 
that section of the country, not placing any limit or stating 
any time. That continued. The gentleman will bear in mind 
that the people during the war for a number of years had been 
leaving that section of the country, and leaving behind them 
property, mainly cotton, though a great deal of land was left as 
well as other property. 

Mr. BARTLETT. .Mr. Chairman, will the gentleman from 
Louisiana yield for a moment? 

Mr. WATKINS. Certainly. 
Mr. BARTLETT. Mr. Chairman, if the gentleman will per

mit> I desire to suggest to the gentleman from Pennsylvania 
[1\lr. BUTLER) that he will recall that from 1865 to 1866 the 
Southern States had located in them the forces of the United 
States Army. At that time we of the South were not under 
our own GoYernment, but tmder the Government of the United 
States, either military or provisional. It was before we had 
obtained the status of civil government, and the United States 
Army officers, in pursuance of the act of 1863, deemed it to be 
their duty to seize all the cotton. 

Mr. BUTLER. I have not been able to understand why it 
was seized. I clo not see the justice of it. 

Mr. BARTLETT. There was no justice in seizing it, and 
because there was no justice in seizing it this. House, Repub
licans and Democrats alike, under an amendment that I myself 
offered to the revision-of-the-laws bill, voted to remove the 
statute of limitations from the abandoned and captured prop
erty act, to· permit these people whose property had been Ull; 
justly seized and sold to ha\e opportunity to recover theil· 
money which had been unjustly taken from them. 

Mr. BUTLER. Congress has already determined that the 
question of loyalty shall not be conEi.dered in the distribution of 
this money, h.::t.s it not; in 1911? 

Mr. BARTLETT. There was nothing said about loyalty. 
l\Ir. LANGLEY. Not as to this fund. 
1\Ir. GARRETT. Mr. Chairman, will the gentleman from 

Louisiana. yield? 
Mr. WATKINS. Certainly. 
l\Ir. G.ARRET.r. Mr. Chairman, it has been my understand

ing-and I will ask the gentleman from Louisiana if it is not 
correct-that in many instances the cotton which was seized 
had become the property of the Confederate Go\ernment? 

Mr. WATKINS. That is not involved in this question. 
Mr. GARRE'l"'T. I Imow that it is not invol\ed in this ques

tion, but it has something to do with the proposition as an ex
planation of wby much pri"rntely owned cotton was seized. I 
say that for the information of the gentleman from Pennsyl
vania [Mr. BUTLER]. 1\Iuch cotton, a great deal of cotton, had 
been "' acquired by the Confederate Government itself and in 
seizing the cotton that belonged to the Conf ederu te Government 
Tery frequently they took cotton that belonged to private indi
viduals as well. Of course the question as to whether it be
longed to the Confederate Govern!llent or not does not belong to 
this amendment at all, but it is a matter of historical infor
mation. 

.l.\lr. BUTLER. The gentleman from Georgia made an expla
nation, but I can not see why the Government should seize cotton 
or any other commodity in the South after the war was over. 

Mr. BAR:TLNIT. There was no reason. It was an absolute 
injustice to those people which the Republican Congress under
t ook to correct after ro many years. 

Mr. WATKINS. Mr. Chairman, I ha\ e in this desultory way, 
interrupted by these questions, under taken to explain the pur
pose of the bill, and I have about covered the main f eatures of 

the case. ..:.\.s I desire to reserve the balonce of m time, if 
there should be any objection to the bi11, which I really can uot 
coneei"r-e, I will now give the floor to any gentleman rrho desires 
to discuss the question, reserving the balance of mv time. 

.Mr. WILLIS. It seems to me, 1\1.r. Chairman, ~thnt this bill 
ought not to be agreed to by the committee or by the House 
without the most careful consideration. If I under tn.nd this 
bill correctly as I have re!ld it and as I have listened to the ex
planation by the gentleman from Louisiana [Mr. WATKINS] 
it provides in substance, first, that the absolutely unbroke~ 
policy of the Government since the time of the Civil War 
should be abandoned. Second> that the decisions of the Su
preme Court that have been made in. every case of this kind 
shall practically be reversed by legislation. Third, that ap
proximately $5,000,000 in the Treasury of the United States 
shall be paid out to some one. It seems to me, Mr. Chairman, 
we ought not to embark upon legislation of that kind without 
a most careful investigation and a most complete llllderstanding 
of the facts. Now, as I understand the facts, substantiallY. 
every dollar of this $5,0-0-0,000, which it is alleged is a trust fund, 
represents the proceeds of the sale' of cotton that was captured-
not taken from individuals, bnt captured-fTom the Confetl
erate Government. 

l\fr. BARTLETT. May I inteITnpt the gentleman there? 
Mr. WILLIS. Certainly; I yield to the gentlemnn from 

Georgia. 
l\Ir. BARTLETT. I do not know where the gentleman gets 

his information or understanding, but it is nry wide of the 
mark, becnuse the evidence is, and I know it to be a fact, not 
only not captured but taken from the farms nnd warehouses 
where it was stored, and the records of the Treasury Depart
ment m.n show not only it was so taken but the names and 
marks of the omiers from whom taken. 

Mr. WILLIS. Mr. Cha...irman, I am quite familiar with the 
record to which the gentleman refers, and I want to say if he 
desires to have the authority for the statement I have jnst 
made-it is a circular, No. 4, issued by the Treasury Department 
January 9, 1900, that gives a ve1·y complete analysis of this 
whole transaction and all of these claims, and the conclusions 
arrived at by the Secretary of the Treasury are stated in these 
words, which I shall read from the circular : 

It follows, therefore, that the balance of the fund in the Trcn. ury 
received from the sale of cotton repre ents the proceeds received f.rom 
the sale of cotton that belonged to the Confederacy. 

At all e\ents the gentleman from Georgia happens to find 
himself in conflict with the authorities of the Treasury De
partment. That is the deliberate opinion of the men who have 
investigated the records and gc~e over these cases, that these 
$5,000,000 are not a trust fund at all, but they simply represent 
the proceeds from the sale of cotton that belonged to the Con
federacy. Now, where these individuals come in is in another 
proposition. There is a series of bills here that seem to be all 
working together. Attention was first called to this in the 
eloquent remarks of the gentleman from the Tombigbee. Ile 
has a proposition which in substance undertakes to provide that 
when cotton was sold to the Confederacy in good faith, paid 
for absolntc.ly, but left in the hands of the original vendor, that 
such transaction is not a sale, that the cotton is not the prop
erty of the Confederacy, but, because the property has not been 
delivered, the property rights reside in the original vendor, and 
consequently these parties are coming in and claiming indi
vidual ownership, notwithstanding the fact that they volun
tarily sold the cotton to the Confederacy at the market price 
and received their pay for it. 

Mr. GANDLER. Will the gentleman yield? 
Mr. WILLIS. Yes. 
Mr. CANDLER. Mr. Chairman, I do not think the gentle

man from Ohio states accmately the proposition which I sub
mitted to the House in a speech heretofore made. 

The proposition involvecl there is this : That where the prop
erty was contracted for but never paid for at all, and left in the 
hands of the original yendor, that by r-eason of the fact it never 
had been paid for, he had the right when the vendce became 
insolvent to repossess that property and apply it to the pay
ment of his debt, which is the old doctrine which has been 
well established and recognized not only by the English bat 
American authorities, as to stoppage in transit. It nevel' had: 
been paid for, and, therefore, the original vendor had the 
right to take it and subject it to the payment of his debt. 

Mr. WILLIS. I am glad to know I did not misunderstand 
my friend'. I correctly understood him and am familiar with 
the con tention in his bill, which I did not mean to discuss at 
this time. I referred to it only incidentally. Howe"er, when 
we come t o that I wish to say that I shall disagree entirely 
with his proposition. T he purchase by the Gor-ernment of the 
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Confederacy in the open market and the payment for t'.h:it stock 
of cotton either in notes of the Confederate Goyernment or in 
bonds of the Confederate Government, I contend, is a sale, and 
that is the law of this land now as set fo.rth in Whitfield. ti. 
United States (92 U. S., 165), and it is the proposition of .the 
gentleman to cllange the law. That is where I sha11 take issue 
with him when the time comes. 

But reverting to this question as raised, as to whether this is 
a trust fund, Mr. Chairman, I deny entirely the proposition 
ihat these $1>,000,000 constitute a trust fund. It is not a trust 
fund under the decision of tile Supreme Court of the United 
States. That brings me around to what I said in the first 
place, that it is the purpo e of this bill, which appears to be so 
innocent on its surface, to reverse ·a well-established policy of 
the Government of the United States and practically by legis- · 
lation to undertake to reYerse at least tw'o or three well-con
sidered opinions of the Supreme Court. It :seems to me that 
such procedure ought not to be had except upon the most care
ful investigation. 

Now, let us go into this trust fund proposition a little bit. 
The gentleman says that this is a trust fund that really be
longs to these indh-iduals. I have already shown you that, 
based upon the most careful examination, the Treasury De
partment holds in this circular "\\hich I have read, that these 
$u,OOO,OOO represent the proceeds of the sale of cotton that be
'1onged to the Confederacy, and that, therefore, individuals haye 
no right, cla1m, or title to it, and that there is no trust fund 
at all. But suppose that the cotton did not belong to the 
Confederate GoYernment. Let us -see -what the court sn.rs about 
this trust fund. Reference is made here by the gentleman from 
1Louisiana to the Klein case. Let us -see what the ~ourt says 
in a later case about these matters. I am quoting here from 
the Haycraft case, 22 Wallace, page 02. The court said : 

The claim is that the trust in favor of the owner havin~ then been 
created, the remedy for its enforcement in the Court of Claims as a 
contract was restored to the disloyal owner by th.e operation of the 
President's E1·oclamation or December 25, 1863, granting unconditional 
pardon to al who participated in the ~ebellion. 

According to the doctrine of Klein's case, as 1 understood my 
friend from Louisiana [llr. WATKINS], it was upon that case 
that he based his argument. But here is what the court said 
about the Klein case in a later decision: 

According to the doctrine of Klein's case, if a suit was commenced 
within two years a pard-0ned enemy could recover as well as a loyal 
.friend. But the commencement of the suit within the prescribed ti.me 
was a condition precedent to the ultimate relief. The right of recovery 
.was made to dc_pend upon the employment of the remedy provided by 
tbe act. 

Then the court summed it up in this striking sentence: 
Pardon and amnesty have no -effect except to such as sue in time. 

These parties ha.Ye not sued in time. Tbey have been guilty : 
of laches. They have sinned away their day of grace. They 
had the opportunity under the act which allowed them to sue 
.within two years of the time the war closed. They had their 
i·emedy under the act of 1872. Now it is proposed not only to 
cha.nge the -doctrine that has been absolutely the unbroken 
policy, but, I.Jlark you, sir, it is prop-osed to amend the law so -as 
to take away from the Government of the United States the 
defense as to requiring proof of loyalty by claimants which its 
own attorneys are making now in the cases pending in court. 

l\lr. GARRETT. Will the gentleman permit an interruption? 
Mr. WILLIS. Certainly. 
.l\lr. GARRETT. The gentleman speaks of changing the policy 

of the Government. Does the gentleman mean for us to infer 
from that he insists it was necessary heretofore to proye loyalty 
in these claims? 

Mr. WILLIS. Not under the act of 1872. 
Mr. GARRETT. Nor the first act, which was the act of 

1 65, was it not? 
Mr. WIDIJIS. That has just been cornred. Evidently the 

gentleman was not listening to what I read. It was not neces
sary, as th.e court said, as to those who sued in time, but as 
to those who did not sue in time it was necessary to proye 
loyalty. 

.l\ir. GARRETT. They had no case if they did not sue in time, 
Mr. WILLIS. Certainly. 
Mr. GARRETT. Of course, even if they had proyen loyalty 

they could not have recovered if they did not sue in time. 
Mr. WILLIS. I understand that perfectly. The act of 1872 

ga Y-e the parties their remedy. They did not need to prove 
loyalty under the act of 1872. 

l\Ir. GARRETT. If they sued in time. 
l\Ir. WILLIS. But under the new act, nuder section 162 of the 

judicial code, the officers of the Goyernment contend that proof 
of loyalty is necessary. That is one of their defenses in cases 
nctu.aJly pending, and if we enact this b-ill into law we are pro-

pasing to take away from the Goyernment the defense that it 
now has. 

Mr. GAilRETT. I under tand that, but I take issue TI"ith the 
gentleman on the ·proposition that this involves a change in 
the unbroken policy of the Government. All that tllis bill pro
poses to do is to suspend the action of a ·statute of limitations. 
It does not change any funuamental policy of the Government or 
differ in any respect from the decisions that haye been hacl here
tofore. 

Mr. WILLIS. Not if that is a11 that is Pl'OflO ed. 
1'1.Ir. GARRETT. It does that. 
Mr. WILLIS. Then there would be no objection to striking 

out the proviso in lines 12, 13, and 14. This proviso 1·euds as 
follows: 

Provided, That no allegation or prouf of loyalty shall be required in 
the presentation 01· adjudication of such claims. 

But would that action meet the approval of the friends of the 
bill? If that is all that is in this bilJ, if it is simply to remove 
the bar of the statute of limitations, the friends of the bill ought 
to agree to tile amendment to strike out what folloTI"S the colon in 
line 12: 

Prnvidcd, That no allegation or proof of loyalty shall be required in 
the presentation or afijudication of such claims. 

The -point is right there. That is the crux of the bill-the re
moval of the charge of disloyalty; the defense that the Goyeru
ment is now making in the Court of Claims to protect this 
$5,-000,000, which is not a trust fund, which is not the property 
of any indh·idual, but which belongs to the United States. 

Now I yield to the gentleman from Pennsylyania. 
l\Ir. BURKE of Pennsylyania. T:ae gentleman's position is 

that this cotton, as I understand, had been assigned by the 
original owners to the Confederacy? 

Mr. WILLIS. Rad been sold and paid for. 
Mr. BURKE of Pennsylvania. .And paid for either in the 

form of cash, notes, or bonds; that the title had pn.ssetl and that 
it was an executed contract? 

Mr. WILLIS. Absolutely. 
Mr. BURKE of Pennsylvania. Assuming that that is true, 

this bill, as I understand it, only gives the court jurisdiction to 
reimburse the owners of the property. Now, let us assume 
that the gentleman's contention is true. The owner of the prop
erty. is the Confederacy. -

Mr. WILLIS. If the gentleman will allow me just there, I 
think I can obviate any further difficulty. To fully understand 
this measure you must understand also two or three other meas
ures that are pending here. This bill is to be followed by other 
measures which propose to provide that that was not a bona 
fide sale to the Confederacy and that the cotton belonged to 
the original T"endors. 

Mr. BURKE of Pennsylnnia. Of cou-rse that is not obvious 
on the face of this measure. It would require an enabling act 
after the passage of this measure, would it not? 

1\lr. WILLIS. Surely it would . 
Mr. GARRETT. Will the gentleman from ·Ohio yield further? 
Mr. WILLIS. Certainly. 
Mr. GARRETT. Let me ask the gentleman, as a matter of 

merit, .his opinion on thiB :proposition : This bill proYides for the 
taking care of that property which was taken after June 1, 1865. 
At that time the War of Secession was ended, was it not? 

Mr. WILLIS~ Practically, but not legally. 
l\!r. -1\'IA.NN. It was not legally ended Ulen. 
Mr. GARRETT. · I mean practically, not legally. Now, let 

me as1\: the gentleman from Ohio this question: Does he think 
that it was right for the Federal Government to take the 
property of private individua1s after the war was ended, after 
there was peace, and not pay for it? 

Mr. SIMS. Or require loyalty to be proven? 
.Mr. WILLIS. I would haye one \ery definite idea if that 

property were the property of indi\iduals, and an entirely 
different idea if it were, as I contend it actually was, and as 
the authorities of the Treasury D~partmcnt hold that it ·\WS, 
the property of the Confederate Government. If this property 
was the property of the Confederate GoYernment the mere fact 
that it remained in the possession of the orjginal \endor as a 
bailee did not give him any title to the cotton whatsoeyer. 

Mr. GARRETT. Of course I am familiar with the conten
tion of the gentleman in that .respect, and I do not care to go 
into that class of ca es. I do not think it is true that nll of 
this cotton belonged to tlle Confederate Gornrnment. I will say 
to the gentleman, howeYer, that I ha\e no personal interest in 
the matter. None of these transactions occ~rred in my State, 
or very few of them. 

But the gentleman has insi ted here, on this question of 
loyalty, that it is taking away a defense that the · Go>ermnent 
now has; and__! _ simpJy wanted_ to get at the op.inion_ of the gen-
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tleman whether the defense of loyalty ought not to be taken 
away where the property was not taken uutil after the war 
was ended and in a time of peace. Why should loyalty haYe to 
be proven then? I understand the general rule among nations 
i that the property of an enemy is the legitimate prey of an 
army, but after June 1, 1 65, there was no enemy. 

l\Ir. WILLIS. Of course the gentleman understands that 
J egally the war did not close until August, 1866. 

Mr. GARUETT. I am talking about the practical fact of it. 
There is con. iderable di pute as to when the war really did end 
legally. 

l\Ir. WILLIS. That has been settled by the Supreme Court of 
the United State. , that it ended on August 20, 1866. 

Mr. GARRETT. I should like the opinion of the gentleman 
on that question: If the property was not taken until after 
June 1, 1865, after there was a practical state of peace, does 
the gentleman think it is right to require proof of loyalty? 

l\Ir. WILLIS. I have no hesitancy in answering that ques-
1 ion. If the Goyernment took prope1ty which <luring the w:ar 
would have been regarded as the property of an enemy or as 
contraband of war-and cotton was so regarded-if that prop
erty was taken from an individual after . the wa · was practi
cally ended, then I should say there was just ground for recom
pense; but my contention is that that is not the case that we 
have before us, and that is the contention of the officers of the 
Trea ury Department. 

.:.\fr. BYRNES of South Carolina. Wou1d it not, then, be a 
matter of proof for the claimant to prove in the Court of 

taims whether he did have title to the property at the time 
it was taken from him? .{s not that a proper matter of proof 
in the court? 

Mr. WILLIS. undoubtedly so. 
.Mr. BYRXES of South Carolina. Then, if the gentleman has 

no objection, why not report this bill fa'\"orably? 
.Mr. WILLIS. In reply to that let me read a letter which I 

haV"e. And before I forget it, I ask unanimous consent to insert 
in the RECORD certain correspondence that I have had wlth the 
Department of Justice and the Treasury Department relative 
to these se'\"eral bills-my letters to the departments and their 
replies. 

The CH.AIR~IAN. If there be no objection, it will be so 
ordered. · 
J There was no objection. 

Mr. BUTLER. Ila the gentleman the opinion of the depart
ment? 

l\Ir. WILLIS. I ha.ye it, and I will put it in the RECORD in 
full. 

Mr. BUTIJER. ~t the gentleman girn it. 
:Mr. WILLIS. I am going to, if the gentleman will give me 

time. Here is what the Attorney General says: 
In some of these cases under section 162 the Government bas raised 

que. tions of law which have not as yet been determined by the courts. 
.Among these is the contention-

Note that this is the contention of the Goyernment in these 
cases inrnlving this $5,000,000-

Among these is the contention that the loyalty required under the 
abandoned and captured property act is still in force and will affect all 
suits under said section 162, and that allegations of loyalty are neces
sary in the petition, which must be sustained by satisfactory proof. 

Now, what I am saying is that when we ba·rn these cases 
actually pending in court, cases involving yast sums of money, 
approximately $5,000,000, it is unwise and undesirable, espe
cially in view of other legislation that is contemplated here, to 
let somebody get into the Treasury and to take away from the 

' Gornrnment a perfectly rnlid defense that it now bas. 
In further · response to the inquiry of the gentleman from 

Pennsylyania [Mr. BUTLER], I desire to present here certain cor
re pouclence had 'yith the Department of Justice: 

WASHIXGTOX, July 1, 1913. 
Hon. GEORGE WICKERSH.-BI. 

Attorney General, Washington, D. 0. 
DEAR Srn: I de ire to secure any information that may be In the 

po session of your department relative to the subject matter of House 
bill 23465, introduced by Mr. CANDLER, of Mississippi, now !,lending in 
the Judiclary ommittee of the House, and House bill 16314, mtroduced 
by Mr. WATKIX , of Louisiana, and recently reported to the House from 
the Committee on the Revision of the Laws. '.rhe e bills deal with the 
alleged liability of the Government of the United States to the original 
vendors of certain cotton, which cotton during the period of the Civil 
War was sold to the Government of the Confederate States and was 
permitted to remain in the care of the original vendors as bailees. 
Subsequently, under authority of United States statutes, the United 
States took pos e ion of this cotton, holding that it was the property of 
the Government of the Confederate States. I ls now proposed under 
the e bills to make the Government of the United State liable for this 
cotton to the original vendors and their belrs. House bill 23465 pro
po es so to amend section 162 of the act to codify, revise, and amend 
the law relating to the judlciary, approved ~larch 3, 1911, that, first, 
"that all judgment and payments under the act shall be free from 
claim~ of a signees in bankruptcy or insolvency of the original owner 
of said claims; second, that no allegation or proof of loyalty shall be 

requi~ed in the presentation or adjudication of such claims ; am~, third. 
that Judgment thereunder shall not be denied by reason of any bill of 
sale or other conveyance of such property tO the Confederate Govern
ment in consideration of securities of said government unk!ss accom. 
panied or followed by actual delivery of such prope1·ty. 

I wish to know what the policy of the Government has been hereto
fore in dealing with cases of this kind and what the legal eft'ect of 
the proposed legislation will be. Any information concerning the . ub
ject matter of either of these bills that may be in the pos ession of 
your department that can properly be furnished me will be appreciated. 

Very respectfully, 
FRA:XK B. WILLIS. 

rion . . FRANK B. WILLIS, 

DEPARTMEXT OF JUSTICE, 
Wasllington, JuZv 8, 1912. 

Ho11se of Representatil:es, Washington .• D. 0. 
DEAR Ma. WILLIS : I am in receipt of yolll' fayor of the 1st instant 

wherein you desil·e information relative to so-called "cotton claim ." ' 
It is my understanding that the 'l'reasury Department has forwarded 

to you certain facts and data which to a great degree make reply to 
the communication received by me. 

The act of March 12, 1863, provided for the collection of abandoned 
propertyh e~c., in insprrectionary districts within the United Sta ti>· 
and aut onzed the Secretary of the Treasury to appoint agents to 
receive and collect all abandoned or captured property in any State or 
Territory in insurrection, with certain exceptions. ·said act contain 
the following provision : , 

"And any person claiming to have been the owner of any such 
abandoned or captured property may, at any time within two y ar. 
after the suppression of the rebellion, prefer his claim to the proceeds 
thereof in the Court of Claims; and on proof to the ·atisfaction of 
said court of his ownership of said property1 of bis right to the proceed· 
thei·eof, and that be ha never given any aid or comfort to the present 
r bellion, to receiye the residue of such proceeds after the deduction 
of any purchase moneY_ which may have been paid, together with the 
expense of transportat10n and sale of said property and any other 
lawful expenses attending the disposition thereof." ' 

Under this act numerous suits were filed in the Court of Claims for 
property, including cotton, seized both before and after June 30 1866 
and prior to August 20, 1866. The Supreme 'ourt, in the ca ·e of 
Ande1·son (9 Wall., 56), held that the rebellion did not terminate until 
the proclamation of the President of August 20, l 866. In many case 
the claimants failed to establish loyalty in compliance with the terms 
of the act. Some of these cases which were rejected on account of 
failure to establish loyalty were taken to the Snpreme Court and in 
the cases of Padelford ·v. The United States (9 Wall. 531) 'Klein v 
The United States (13 Wall., 128), a nd other cases 'that ~ourt beld 
that in all cases where the claima.nt had brought himself within the 
terms of the act by filing his claim. within the two years prescribed by 
the statut~, the special pardon of the President, or the general-amne ty 
proclamation operated to dispense with proof of loyalty and judgment 
was thereafter rendered in favor of the claimants in that class of ca e.·. 

~fany suits were fl.led in the Court of Claims after the expiration of 
the two years named in the abandoned and captured property act by 
persons wbo made no effort to establish loyalty but who sought to 
take advantage <?f the rule with respect to loya°I"ty establii:;hed by the 
Supreme Court ill the above-named cases. These were all dismissl'cl 
on motion of the Government for the reason that they were not filf'd 
within the jurisdictional pEriod named in the act. Still other suits 
were brought under the general jurisdiction of the court and under 
?ther ~cts, b~1t both the Court of Claims and the Supreme Court denied 
Jurisdiction ill all that were not filed within the two years named in 
the abandoned and captured property act. 

Tbe status of such cases wi:re fully discussed in the case of Haycraft 
(22 Wall., 92). In that case the colll't said: 

" The claim is that the tn;st in favor of the owner having then been 
created, the remedy for its enforcement in the Court of Claims as a 
contract ~as restored to the disloyal owner by the operation of the 
President·s proclamation of December 25, 1868, granting unconditional 
pardon to all who pru:ticipated in the rebellion. • • • 

"Accordlng to the doctrine of Klein's case, if a uit was commenced 
within two years a pardoned enemy could recover as well as a loyal 
friend. But the commencement of the suit within the prescribed time 
was a condition precedent to the ultim:ite relief. The right of recov
ery was made to depend upon the employment of the remedy provided 
by the act. * "' • 

"Pardon and amnesty have no E'ffect, except to .·uch as sue in time." 
'l'he same prii:ciple was affirmed in the case of James A. Brigg (25 

C. Cls., 126; 143 U. S., 351). 
In that case a special act of Con"'ress (act of June 4, 1888, ch. 348, 

Stat. L., 1075) was under consideration. 
In the last few years quite a large number of abandon<>d and captured 

cases have been referred to the Court of laim for findings of fact 
under the act of Marcb 3, 1887, known as the Tucker Act. In th 
case of Brandon, administrator of Colboun ( 46 . Cl ., 559 ) , the Court 
of Claims decided that it had no jurisdiction of such ca es under 
Tucker Act references. 

Section 162 of the revised Judiciary Code (act of Mar. 3, 1911) 
revived the abandoned and captured property act as to all cases where 
the property was taken su!Jsequent to June 1, 1 65. A large number 
of suits have been filed under this act, but none of them have been 
brought to trial. 

In some of these cases under section 162, the Government has rai. ed 
questions of law, which have not as yet been determined by the court. 
Among these is the contention that the loyalty requirement of the 
abandoned and captured property act is stm in force and will affect 
all suits under said section 162, and that alle~ntions of loyalty are 
necessary in the petitions which must be sustained by satisfactory 
proof. 

l:;ections 159, 160, and 161 of the new judicial code require allegation 
and proof of loyalty in all cases, and we shall ask the court to con
strue these section in connection with said ectlon 162. 

I herewith attach to this communication a circular dated January !>, 
1900, issued by the Secretary of the Treasury, and known a Depart
ment Circular No. 4. It appears from this document that the cotton, 
the proceeds of which amounted to nearly $5,000,000, was seized after 
June 30, 1865, 

By section 5 of the act of May 18, 1872 (17 Sta ts., 134), it was 
provided: 

"'.rhat the Secretary of the Treasury be, and he is hereby, author
ized and directed to pay to the lawful owners, or their legal representa
tives, of all cotton seized after the 30th day of June, 1 6u, by the agents 
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l1f the Go.~ei:nmen.t unlawfully and in violv.tlon. of thclx instructions, 
the net proceeds-, without interest, of. the sales- of said cotton actuaUy 
paid into tlie Treasury of the United States,'' etc. 

It will be- observed- that · this act did not require proof of ' loyalty. 
One. thousand three hundred and. tlili:ty-six claims were tiled undel~ the 
last-named act for 136,000 bales, estimated at th~ value· of $13,00(},GOO 
'(Ex. Doc., H. IL, 45th Cong., 2d sess., p. 36) and there was- allowed 
b:v the Secreta.Ty of the Treasury 195,896.21 on account of these 
ciaims. Most of. the claims were rejected on the ground th.a.t. the cot
ton had been saw to the Confederate Government by the onginal own
ers as shown bJ' bills of sale. In the case of Whitfield v. Tlie United 
States t92- U. S., 165), the Supreme Court held that such bills of sale 
passed· title and no recovery could be had. by the original owners for 
cotton so disposed of. 

The object and legal effect of the bills referred to by you are to amend 
section 162 so as to dispense with proof of loyalty, to nullify the bills 
of sale to the Confederate Government, and to make judgments in this 
class of cases free from the cl:tims· of assignees in banlo:'.uptcy or 
insolvency. 

The policy of enacting such legislation is a matter entirely for the 
consideration of Congress. 

The reports from the Treasury Department in the cases that ha.ve 
been filed since the 1st of January under said section 162 of the new 
jndiciaI code mostly show that the cotton had been sold to the Con
federate Government and· bills of sale given by the original owners. 
~he reports in anotheu class of cases show that cotton had been bought 
b:v the Confederate Government and resold oi: contr.acted for to indi
viduals who now make claims to the proceeds thereof. 

In view of the fact that section 162' of the new judicial code did 
-not go into effect until the 1st of last January, and,. furthermore, that 
the various questions which the Government have raised. under this 
:ict have not been passed upon by the court, and, in addition to this, 
the fact that in no instance ha-v-e the claimants' attorneys who are now 
seeking to reeover under this section presented a case in whlch they 
:ue ready for trial, it would seem that before further legislation time 
should be given for adjudication of some cases under the recent law. 

Re pcctfully, !or the Attorne-:yr General, 
JO~ Q. TIIOllPSO~, 

.A..ssistant Attorney General-. 

Ir. SLUS·. Will the- gentleman yield for a question?
Mr. WILLIS. Yes. 
Mr. SD.IS. Suppose the G-Overnment had taken property 

from au individual in July, 1866, cotton that was planted and 
i·aised after the war. Does the gentleman think that the 
guestion of loyalty as a matter of substance sh{)uld affect the 
ownership of that cotton, although it may have been raised by 
an ex-Confederate soldier after he was paroled: and ha:d gone 
home? 

Mr. WILLIS. The fact that he was a Confederate soldier 
would not make any difference. 

Mr. SIMS. He was just as dI loyal as a man could be 
during the war. Now, this act confines it to June 1, 1865, 
a time when in fact there was no war. Aftel' that time why 
should the1·e be any difference between June, 1865, and June, 
1866, because the war ended legally on August 20, 1866? 

Mr. WILLIS. Can the gentleman tell me any good reason 
.why, when there ha:ve been given three seyeral opportunities 
whereby relief could be had in just such ca-ses-, there should 
be another?- First, application to the Seeretary of the Treas
ury; second, under the proclamation the law allowed two years 
after the legal close of the war-that is, up to August 20, 
1868-and third, there was the law of 1872. Here were three 
separate remedies gi·rnn to the parties, and now why should 
we, 50 yea-rs after that, break down the statute of limitations, 
break down the rules that heretofore ham obtained in these 
cases? 

l\1r. SIMS. The gentleman's inquiry relates wholly to the 
removal of the statute of limitations, but my question was as 
to loyalty. 

l\1r. :WILLIS·. But the gentleman from South Carolina raised 
the question as to the statute of limitations. 

Mr. SIMS. I can not see why there should be any que tion 
of loyalty raised after 1866, unless the owner was a belligerent 
and still fighting and refusing to accept the issues o-f war. 

.Mr. WILLIS. Now, l\1r. Chairman, I wanted to see--
1\lr. BYRNES of South Carolina. I would like to answer the 

que tion that the gentleman from Ohio has just asked. 
1\fr. WILLIS. I hope the· g.entleman from South Carolina will 

do that in his own time, as I would like to close. I do not desire 
to seem discourteous, but I want to proceed. I want to go on 
. with this first proposition, that this is not a trust fund. The 
Supreme Court has clearly and distinctly so stated in what I 
base quoted and in what I shall insert in the RECORD-. 

Now let me read from another case the ·decision ef the Court 
of Claims in the Brandon case, decided in 1897. The court is 
qnoting f-rom Ford's case (19 C. Cis., 519-525) : 

But as was said by the court in Ford's case respecting the right 
eTen of a loyal man in insunectionary tel!ritory " he had no sfiadow of 
lawful claim against the Government before- the act of March. 12, 1863, 
w:ut passed; nor had be after that, except as that act gave it to him." 
So tbat in any e\ent, whatever right such claimant had to the p1·0-
eeds arising from the sale of his cotton was given to him by the aban

doned and captured property act, tbe determination of which was con
tingent upon bis pursuing the remedy and establishing bis loyalty and 
ownership within the time and as in the act provid~d. This was th-e 

· extent of tile trust. (Young v. U. S., 97 u. S.,. 39, 61.) 

Then"" it goes on to say-
.As to all persons within "the pPivileges of the a-ct~ 
Not as to all persorrs, but as to those who sued in time. 
As to all persons within the pri-vileges of tile act tbe proceed were 

·held in trust, but in all others the title of the United States as captor 
was absolute; Whoever could bring hhnself within the terms of the 
trust might sue the United States and recovex, but no one else. 

In ~ther wo-rds, the· Supreme· Court has· said,. a-s clearly as-the 
English language will permit it to state, that this fnnd und-er 
discussion to-day is not a trust fund at all; that the title of -the 
GoYernment of the United States to this fund is ab olute. What 
I um giving to you here is not any conclusion of my own, but 
the conclusion of the court itself. 

Tb.e same doctrine is borne out in the Sprott case, whi:ch I 
will not take the time to read, but simply refer you to it. It is 
in Twentieth Wallace, pages 4.60 to 462; and, Mr. Chairman, I 
ask permission to insert that in the RECORD. 

The CHAIRMAN. If there is no objection, the request will 
be granted. 

There was no objection. 
l\lr. WILLIS. The decision referred' to i , in part, as follows: 
The act known as the captured and abandoned property act, passed 

M:irch 12, !863 ( 12 Stat. L., 820), providing for " the collection of 
abandoned property, etc., in the insurrectionary districts within the 
United States," enacts that any person claiming to have been the owner 
of any such abandoned or captured property may, within a time specified 
in tbe act, prefer his claim to the prnceeds thereof in the Court of 
Claims, and, on proof to the satisfaction of the court ( 1) of his owner
ship, (2) of his right to the proceeds thereof, and (3) that he has 
never given any a.id or comfort to the rebellion, receive the resid\le of 
such proceeds, after deducting any purchase money which may have 
been paid, etc . 

* • * * * 
It is a fact so well known as to need no finding of the court to estab-

lish it, a fact which, like many other historical events, all courts take 
notice of, that cotton was the principal support of the rebellion, so far 
as pecuniary aid. was necessary to its &upport. The Confederate Gov
ernment early adopted the policy of collecting large quantities of cotton 
under its control, either by exchanging its bonds for the cotton, or, 
when that failed, by forced contributions. So long as the imperfect 
blockade of the southern ports and the unguarded condition of the 
Mexican frontiei· enabled them to export this cotton, they were well 
supplied in ' return with arms, ammunition, medicine, and the neces
saries of life not grown within their lines, as well as· with that other 
great sinew of war, gold. If the rebel g()vernment could freely have 
exchanged the cotton of which it was enabled to possess itself for the 
mun.itlons of war or for gold, it seems very doubtful if it could ha-v-e 
been suppressed:.. So when the rigor of the blockade pre'"ented success
ful export of this cotton, their next resource was to ell it among their 
own people or to such persons claiming outwardly to be loyal to the 
United States as would buy of them fot· the money necessary to sup
port the tottering fabric of rebellion which they called a government. 

The cotton- which is the subjed of this contJ.'ovei· y was oti this class. 
It had been in the possession and under the control of the Confederate 
Government, with. claim of title. ll was caph1red during the last days 
o_f the existence of that government by our forces and sold by the 
officers appointed for that purpose, and the money deposited in the 
Treasury. 

The claimant now asserts a right to this money on the ground that 
he was the owne.i: of the cotton· when it was S(} captured. This claim 
of right or ownership he must prove in the Comt of Claims, He a.t
tempts to do so by showing that he purchased it of the Confederate 
Government and paid· them for it in money. In doing this: he ga-v-e a.id 
and assistance to the rebellion in the most efficient manner he possibly 
could. Ile could not bave aided that cause more acceptably if be had 
entered its service and become a blockade runner or, under the guise of 
a privateeT, had preyed upon the unotfen.ding commerce of his coun
try. • * * 

The substance of the decision is that in the first p:irt it gfres 
a· statement of the facts as to how. this· thing came about, tha.t 
the Confederate Government was the purchaser of cotton. You 
UJJ.derstand it purchased the cotton.; it did not confiscate it. It did 
·not go to the planter and say, "You have got to turn this over," 
but it went o-ut ill the open market and bought the cotton as 
any other buyer mjght, and it paid for it.- It was the practice 
to leave the cotton in the hands of the vendor; that was not 
peculiar as to the Confederate Government. It wti.s th.e custom 
of the country, as the conrt says in on-e· of the decisions. That 
is the way it wa gen.er:illy dene. The sale was compTete, but 
the cotton was le1lt in the hands of the -vend-Or as a. bailee, but 
the title passed entirely and completely to the Confederate 
Government . 

The court goes on to say in substance, in the latter part of 
the decision, tliat if it shall be permitted to be held that this cot
ton that was :ictually sold in ~ood faith, pai<l for in Confederate 
currency, n-0tes, or bonds, which was the only money in circu
lation in that porti-0n of the country at that time--if, after the 
Confederacy had fallen, the people who happened to have that 
cotton in pos ·ession should be allowed to say that the cotton 
was their&, the court says that would be giving the individual 
nn unfair advantage arnl allowing him a chance to profit on a. 
contract which by all the decisions of the couTt was held illegal 
and unwiu·ranted. That is the substance of the decision in 
Twentieth ·wallace, at the pages to which I have referred. 

There has been a good deal tITitten about this matter. I 
have seen some news1iaper and magazine articles, and have 
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heard some discussion relative to the amount of· this fun<l. I 
expected to bear it stated that it was much larger than it is. I 
al)l glad to know that the gentlemR.n from Louisiana [Ur. WAT
KINS] has stated it with substantfal accuracy. I ha-re read at 
n1rions times that this fund which was awaiting clistribution
this so-called tru Nt fund that was held in the :interest of the 
common r>eople of our great Southern States-amounted to 
twenty-ti-re or twenty-six miJlions of dollars. I shall insert in 
the RECOBD some brief tables from this Treasury circular that 
are highly intere ·ting and :important in this discussion, which 
show the sources of tills fund and how the fund has gradually 
been paiU up until now, as bas been stated by the gentleman 
from Loui iana Pir. WATKINS], the sum total remaining for 
di. tribution is $4,D02 340.92. The tables referred to are as 
follows: 
Amount received and covered into the Treasury ______ $26, 887, ri84. 30 

Deduct Hems found aboye--
Profits on cotton pm·chased ____ _ 
Premium on o-old ___________ ___ _ 
Mi ·cellaneous property _________ _ 
Hen ts-------------- -,- ----- ----
Sale of captured ye<;se ls, etc ___ :__ 
Amount paid in since :\fay 11, 1 6 _ 

$3,444,715.14 
2,571,090.25 
1, 30!), 6;)0. 69 

613, 284.96 
1,4~8. 526.39 
1, 620, 6G2. 77 

Leaving receipts from sale of indlddual cotton _____ _ 

Am1rnnt <'overed into the Treasury deri>ed from ale of 
indiYidual cotton ------------------------------

From this amount deduct payments 
. jndg-ment Court of Claims under act 
~la1·. 12, 1 63, to l<'eb. 4, 1 8 __ __ $!>, 64, 300. 7:5 

Judgments of court since Feb. 4, 1 88, 
and private acts of Congress____ ___ 520, 700. 18 

Disbursed as expenses under sect.ion 31 joint resolution, Mar. 30, 186 , ana 
· nbsequent acts_____________ __ ____ 242, 140. 34 
Judgment against Treasurf agents un-

der act of July 27, 186 ---------- G:J, !:!76. 'i9 
!aims allowed by the Secretary under 

11,006,!)20. 20 

· section G, act of :May 18, 1 7::______ l!l5, S!>G. 21 
10, 888, 314. 2-; 

4, l)!)2, 340. l)2 

The Secretary of t11e Trea ury, after giving the argument that 
I ha ye gi-ren, substantially, goes on to say: 

It follow , therefore, that the balance of the fund in the Treasury 
received from the ale of cotton represents the proceeds of the sale of 
cotton that belonged to the Confederacy. 

. A little further along he says: 
It will be seen from the forei?oing that ample proYi. ion was made 

hy law for all per ons who claimed that their property wa.s unlaw
fuJly taken. 

1. Until the fund was co1ered into the Trea ury in 1808, the Secre
tary of the Treasury could retum the property or the proceeds in all 
en. es where a claim was substantiated by proper evidence. 

::!. The Court of Claims bad jurisdiction for all claims filed before 
A lll!;USt :!0, 1 68. 

3. '.fbe act of 1 7~ pro>ided tbnt claims for cotton could be filed with 
the Secretary of the Treasury until No...-ember, 1872. 

I commend that circulAr to the study of :Members, if they haYe 
not alread seen it. It is 'l'reasury Circular Ko. 4, issued in the 
year moo. 

.;.\Ir. BUTLER. hlr. Chairman, will tlle gentleman yield? 
l\lr. WILLIS. Yes. 
Mr. BUTJ,ER. That I may understand better, I desire to ask 

the ""entleman a question. 'l'he gentleman is anticipating that 
thel'e may be a mea ure pressed here authorizing indiYiduals 
to collect money from the Treasury of the United States for 
cotton which wa sold to the Confederate Go\ernment. I will 
agree with the gentleman that such a sale, except as .to creditors, 
there being no delivery made, is good; but will not the gentle
man concede tllat it is only right to pay an individual for prop
erty that was seized from him and sold after the hostilities be
rn-een the 1 ~orth and the South had ceased? 

lr. WILLIS. l\lr. Chairman, I am not anticipating a. bill 
that will be urged. I am anticipating a bill that is now on the 
calendar and that has been urged, and which, in my judgment, 
is ito be pa secl as a companion piece to this bill, if this bill 
pa ses. But I am not talking about that. We are talking about 
this bill, and the contention I seek to make is that, as a matter 
of fact, after years of the most careful in-restigation of records 
that are extremely -rolnminous-and if gentlemen have not ex
amined the e record they ought to do so and must do so before 
they can come to a proper conclusion-the Treasury Department 
officials, after most laborious research in a carload of musty 
documents, came to the conclusion that the funds they now have 
are the proceeds of the sale of cotton that belonged to the 

onfederacy. In other words, shorn of its verbiage, my con
tention is that t~is fund does not belong to any individuals 
at all. 

l\fr. BUTLER. Tllen this bill would not enable the owners of 
the cotton to make any claim if it belongs to the Confederacy. 

Thete is no such thing as the Confederacy at the present time, 
and no claim can be set up by it. Is not that the result? 

Mr. WILLIS. Precisely the result, as I hav-e statcu. 
l\Ir. GAR.RETI': l\lr. Chairman, will the gentleman yield? 
Mr. WILLIS. Certainly. 
l\lr. GARRE'l'T. The question propounded by the ""entleman 

from Pennsyl-rania [l\lr. BUTLER] was really the que tion that 
I was about to propound. As a matter of fact, unller the terms 
of this bill there can not l>e any payment if it belonged to the 
Confederate Go-rernment. The gentleman is not :insisting upon 
that, is he? · 

hlr;. WILLIS. ertainJy not. I ha-re been unfortunate in 
the use of terms if I have not made it clear that I am trying 
to discuss this general cotton provosition as evidenced by tills 
bill and other related measures. 

l\Ir. GARRETT. But I feared that ome gentleman who 
might be friendly to this bill might get an erroneous impres ion 
from the fact that the gentleman is arguing another bill. 

Mr. WILLIS. I am talking about this bill and about another 
bill of a goocl deal of :importance that is pending here. As a 
matter of fact, if the statement which I elier-e the gentleman 
from Tennessee [:;\Ir. GARRETT] made ab ut the bill awhile ago 
be true, that it imply removes the bar of the statute of ]imita
tion~ then 'Ye can trike out this prol'i ion as to the require
ment of proof of loyalty. We can strike out lines 12, 13, and H, 
arnl then there will be no objection to it. I do not think an-r
bo<ly n-ould ·object to the bill then, but the gentleman from 
Tcnne ee n-ill not be able to get the friend of this bill to agree 
to that. It is not the limitation proposition, but it is the loyalty 
proposition that is of importance. 

:Mr. GARRET'I". Ur. Chairman, I will say to the gentleman 
that I would not be willing myself to agree to that, because I 
do not believe where the property was taken after the war was 
ended that there ought to be any proof of loyalty. 

:Mr. BUTLER. How coulu there be any di loyalty after ti.le 
war was o-rer? 
· Ur. WILLIS. Mr. Chairman, I now yield to the other gen
tleman from Tcnnes ee [Mr . .McK.ELLAR]. 

l\lr. l\IcKELLAR. Mr. Chairman, as I un<ler~ tand ihe "'C'Il
tleman, he concedes that tllere is about $4,000,000 left, ari ·ing 
from the sale of thi cotton. Is that correct? 

·.!.\Ir. WILLIS. About $4,000,000. 
Mr. i\lcKELLAR. Then this bill simply 11r0Yide the indi

YiduaJs who owned the cotton subsequent to June 1, 1 63, .'hall 
ha...-e the right to come forward to the Court of Claim. and put 
forth their claim to it? 

Mr. WILLIS. Without proof of loyalty. 
l\Ir. McKELLAR. Without proof of loyalty. The war was 

then over, an<l if the. e men had the ownership and can prove 
the ownership to the property and the proceeds of tba t prop
erty are still in the TreaSUlJT, as the O'entleman admit , why 
should the United States Gowrnment not permit tl:\e real 
owners of the property to come forwarcl and make proof to 
their owner ·hip and right? 

l\lr. WILLIS. If the gentleman a ks me for my humble 
opinion--

1\lr. l\lcKELLAR. I do. 
Ur. WILLIS. l\ly contention is that the r al owner of that 

cotton is no longer in existence. 'J;hat is, I meau to say, tl'le 
Yendee of the cotton-the onfellerate Government-wn the 
owner of the cotton, and, of course, with the clo e of the war, 
the Confederacy pas ed out of existence. Ther fore th·e Su
preme Court said (Young '!.'. United States, 07 U . S., 30, 61) 
in the case which I read in the gentleman's presence, the title 
is absolutely in the United States. That is my contenti n, if 
the gentleman is interested in my yery humble view of the 
matter. 

Mr. SIMS. If the gentleman will permit, this bill doe not 
provide for paying the Confederate Government anything or 
any assignee of the Confederate Government. 

i\lr. WILLIS. If I see a snake is crawling along throuah a 
rail fence, I will whack at it then whether it be pa ill"' at thi , 
that, or the other corner. I do not mean, of cour , any offen e 
by the illustration. 

l\lr. SI.MS. Some people imagine they see nake . [Laugh
ter.] 

Mr. WILLIS. I accept the plea antry of the gentleman · 
"Out of the fullne of the heart the mouth speaketb," :mtl 
I haYe no doubt the gentleman, from his wide experience, refers 
to the matter in that way. What I am getting at is tbi : 
I am referring to thi geneml proposition. I think tlli is only 
one of a series of bills which it is proposoo to pa s in order 
omehow to enable somebody to "et ~n 000,000 out of the Treas

ury that belongs properly to the United States. Bu!.: Jet me 
proceed a little fmther with this specific bill. I have tried to 
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state the facts involrnd in this , case an<l in similar . cases. In 
tile second place, what is the law and what has been the Ws
tory of the . law? We first had the act of :March 12, 18G3, to 
which reference has been made, the captured and abandoned 
property act. Then that was followed up by the act of l\fay 
8, 1872, under which proof of loyalty was not required. As I 
said a little l.lit ago, out of order in my argument, there have 
been three separate and distinct remedies that have been 
afforr1ed to these people. If there are any individuals who 
actually own this cottoD, the law has already provided three 
eparate ai1d distinct periods and three separate means whereby 

they cou1'l get relief. l\Ir. Secretary Sherman, Secretary of 
the Treasurr, in his annual message of 1877-78, in discussing 
these very cases spoke of the operation of the act of 1872, under 
which. rn±,000 was paid. Under the operation of that act 1,189 
claims were rejected and 49 claims were allowed. Then he goes 
on to ay here, in substance: 

That it is desirable there should he somewhere, some time~ somehow 
an end to this period of litigation. We haye alread.v· had three separate 
and dis tinct remedies and three distinct periods in which these ag
grleYe<l persons could haye been relieved. 

.And -yet ""entlemen come ·n here more than a generation after 
and say we must open this thing all up again and take away 
the defense by the GoYernment which has been . heretofore 
allowed. 

Mr . .McKELLAil. I want to ask the gentleman this question: 
The gentleman speaks of this cotton being actually the prop_erty 
of the Confederacy. Under this bill does not the gentleman 
concede that the claimant has to · make proof of ownership to 
the !!atisfaction of the Court of Claims before be can sustain 
his clniru again.st the Federal Government? 

Mr. WILLIS. Certainly. . 
:\Ir. ~fcKELLAR. Then why should not he have that right? 
~Ir. WILLIS. I have tried to make it clear. This bill may 

not amount · to so much, but I conceive the whole proposition 
here is in1ol1ed in the vn rious measures that are reported out 
in order to allow certain persons to get .hold of this $5,000,000 
that does not belong to anybody except the United States, and 
they will not be allo"\\ed to get it if I can help it. -
· l\Ir. B RKE ·of Pennsylnmia. Will the gentleman yield for 
just one · question? 

~Ir. WILLIS. Certainly. 
Mr. H UKE of Pennsylvania. I would like more definitely 

to see the issue joined here. What are these bills? Will ~he 
gentleman name one of them or giv~ some indication by which 
tlle ~!embers can ascertain what bill. is proposed to be tacked 
onto this legislation in the event of this enactment? 

l\lr. WILLIS. I think it would be hardly profitable to go into 
that discn sion. 

~Ir. BURKE of Pennsylrania. It is a contingency which 
lllny arise. 

Hr. WILLIS. I can gi"rn the gentleman the number of some 
of the IJills that I can commend to him · for Ws careful con
sideration. There is the i1resent bill, H. R. 16314, and H. R. 
JG 20, and a bill, the number of which I ha-re just now for
gotten, but which was elaborately and eloquently discussed 
hy the gentleman from Mississippi [Mr. CANDLER], the able 
Ilepresentati-ve from the Tombigbee district. 

l\fr. BURKE of Pennsylvania. House bill 16820 "\\US evi
tlently introduced sub::;equent to this bill? 

.Mr. WILLIS. I am not alleging any conspiracy or any
thing of that kind. I am riot going into that. 

l\Ir. BURKE of Pen.nsylrnnia. Has the bill H. R. 16820 been 
r "'ported to the House? 

:Mr. WILLIS. I am not clear about tllat. :My recollection is 
that it has been reported, howe1er. 

Mr. l\IANN. It is on the calendar. 
Mr. WILLIS. I think it is on the calendar. 
)fr. BURKE of Pennsylvania. Tha.t confirms tlle gentlema.n·s 

argument. . 
Mr. WILLIS. If the House passes this bill that bill will 

be called up. It is apparently a perfect system. To one is 
as igned the cry of " Onset" and another the " Charge." The 
object is to get away with the $5,000,000. That is what we are 
opposing. 

Now, in this Brandon case, to which I have referred, and 
which I commend to the gentlemen for careful consideration, 
the court gives this splendid summary on page 8: 

Of the proceeds remaining in the Treasury amounting to $4.886,671 
-from cotton seized after June 30, 1865, the Secretary of tbe Treasury 
allowed, under the act of May 18, 1872, section 5 (17 Stat. L ., 122, 134), 
$195,896.21, leaving $4,690.774.79, which the Secretary refused to 
return because the owners, be held, had sold the cotton to t\le Con
federate Government, and the same was not, therefore, individual 
cotton when seized after June 30, 1865, but was the property of the 
Confederate Government. 

Now, this whole pro129sition has been gone into by pre
ceding Congresse. . Reference is made here by the court to 
Senate Document Ko. 23, Forty-third Congress, second session, 
and to House executive document, Forty-fifth Congress. They 
quote that as authority. Let me read that again. It is as 
follows: 

And the same wa not therefore individual cotton wben seized aftel' 
June 30, 186u, but was the property of the Confederate Government. 

You have not only the opinion of the Executive Department, 
that of the Secretary of the Treasury, the present Secretary of 
the Treasury, as well as past Secretaries of the Treasury. I 
have here the report of l\Ir. Secretary Sherman in 1 77 and 
1878. The Executive Department has decided time and again 
against the proposition involrnd in this bill. The legislative de
partment has gone on record in the same way, and I have 
alrea.dy quoted to you at great length the decisions of the 
Supreme Court of the United States, which it is proposed shall 
be overturned by this apparently harmless little bill. I do not 
believe the committee or the House or the country want to 
enter upon a scheme of legislation the ultimate result of which 
will be the payment of $:5,000,00-0, which is the property of the 
United States, to somebody, the good Lord only knows who it 
will be. 

Now, there are t"\\o or three other ca es. Ur. Chairman, may 
I inquire how much time I have remaining? 

The CHAIRl\1.A..!.'I". Il'ifteen minutes. 
:i\Ir. WILLIS. There are two or three other cases I slw. H 

refer to only in passing. I ha-re already referred to the Hay
craft case and read a portion of it. Another is the Sprott case, 
which I referred to very briefly. The ouly difference between 
that case and the other case is that in this case the Confederate 
Government had sold the cotton to a.n individual. The Supreme 
Court held in a later case that it made no difference as to the 
nature of the tran action whether the Confederate GoYernment 
bought the cotton of an individual or sold it to an indi ·ddnal, 
and that the natUl'e of the transaction, so far as its legality was 
concerned, was exactly the same. 

I do not believe, Mr. Chairman, that the House- under I.he 
guise of passing a seemingly innocent sort of a bill to carry 
into effect what is alleged to be the exi ting intention of tile 
law, desires to enter upon a. policy which in reality, as I haye 
said before, proposes, first, to fly in the face of the facts ; sec
ond, to reverse the legislaUve department of the Gonrnment 
that has already made careful investigation of this subject ::md 
has expressed its opinion in po iti-re law no later than the tirne 
of the passage of the judicial code. 

I ha1e read to you a portion of the letter from the Attorney 
General, all of which letter I shall insert in the RECORD by per
mission of the committee. In that letter it is said that the De
partment of Justice insists as one of the defenses in the case 
now pending in court that loyalty must be pro1ed. That is one 
of the defenses. In the face, then, not only of legislati rn de
cisions, but also in the face of the contention of the ap1n·o
priate executi-re department that under the law, as the Con
gress passed it only just recently, it still is the rule of law 
that loyalty must be proved; in yiew of the fact that the .L\t
torney General's Department, wheneyer it llas gone into this 
matter, has taken a position exactly opposed to this proposed 
legislation; in view of the fact that every time the matter has 
been before the Supreme Court of the United States that tri
bunal has taken the contrary view to tllat proposed by this leg
i lation; in view of the fact that in the passage of this ap
pareutly innocent and harmless measure it is proposed to change 
the policy of the 'Go1ernment and actually to interfere with the 
trial of cases now pending in the· Court of Claims; in 1iew of 
the fact that this legislation proposes to lead into one of hro 
\Yays--either that it proposes to lead nobody knows whither or 
else to the Treasury of the United States, and proposes to girn 
away to somebody $5,000,000, which, according to the decisiou 
of the Supreme Court in the Young case, absolutely belongs to 
the Federal Government-I say, in view of the magnitude of the 
sum and the importance of the principle iarnlYed, this bill 
ought not to pass. [Applause. J 

I desire to add here a communication recently recei-red from 
the Secretary of the Treasury in response to an inquiry ad
dressed to him by me rela ti\'e to H . Il. 16314 and H. R. 234Gti : 

Hon. FRAXK B. WILLIS, 

TREASURY DErARnIEXT, 
OFFICE OF THE SECRET.UlY, 

Trasltington, July 9, 1912. 

House of R eprese11tati'l:cs. • 
Srn : I have the honor to acknowledge the receipt• of your communi

cation of the 1st instant, ref}uestin~ such information ns may be in tbe 
possession of this depart ment relative to the suhject matter of ll. n. 
:..?346u and II. R. 1G314, pending in the present Congress. 
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The bills lia'\""e n. dir.ect bearing npen the so-Q.lled cotton claims, 'Whkb, 
by ection 161 ot the judicial eod approved March ., 1 11 (36 Stat 
1139), we.:e 1·eferred tG the Colll't .of Claims for adjudication, ji;i.ri die· 
tion being confer-red to bear and determine the claims of pci·sons from 

·born property was taken subsequent to June 1, 1 Ga, un-Oer the pm
:vi ion of tlr ea.-ptured ;and abandoned prop rty act of March 12, 1 GJ 
(l!:l Stat., S~Q), and acts amendatory thereof. 

In reply I have to advise you that the enactment of the -proposed 
leg-iF;lation woaid elfect the following changes in respect to the hearing 
and <lete:rminati-0n of the claims: 

1. Requiring the filing of all such claims prior to January 1, 1!)1~, 
no limit of time ~ing prescribed by exi-sting law. 

2. Eliminatln;:: proof of loyalty us a juri dictional f.:lct in the adju· 
dkation of such cln.ims. 

3 . Decladnrr that judgment shrill not be denied a claim:.wt because 
of ny bill <Jf sale -or other co-nv~yance of such property to the Con
fed rate States Government, unless accompanied or followed by actual 
delivery of such property. 

4. Restricting payments under judgments in such cases to the pet
son1 1 1'€presentati•.es of the origlnal claimants. 

It is proposed to limit the time for filing such claims to January .l, 
1!>15 thus giving claimants three yenrn' time in whieh to fite their 
claims, the period running from January 1, 1012, when tlle judicial 
code became clfocti'l'"e. 

This period is one year longer :than was allowed for filing claims 
und r the captured and abandon~d property act of March 1-, 1863, nncl 
whUc the mutte.1· is entirely in the discretion of the ongress it is 
suggested that delay in the adjudication -of the cases may be caused if 
the court shall find that mQneys derived from sales of intermlnglecl 
cotton coming from a particular locality can not be traced to individual 
lo ts, and if it can not be shown that all claimants upon the fund are 
before the court, jud men.ts may be- suspmided to .aw.a.it the expiration 
of the time for filing claims in order that all perso11s whose cotton 
contributed to the fund may receive their 'Pl'O rata share Qf the proceeds 
thereof. 

Jn the matter of the bills of sale for cotten sold to the Confederate 
States it is disclosed by the C<mfederate records that the sales were 
voluntary and that the Confederate G-Overnment purchased in com~ 
tition ith pri•atc p:i.rtks, 'J)ay.ing :approximately the same price per 
pound for the cotton and making payment in. the same kind -0f money or 
securities. 

'.l'he seller of cotton t~ the Conf~deratc Stafos recei'ved as eonsidera
tion for his property identicall the same ronside:rntian as ·thong:h he 
had sold to a private buyer, and the records show instances wheTein the 
same person at or about the same time sold some of his .cotton to th(\ 

onfederate States and the remafader to private purchasers. 
The sales to the Confederate Government were lllilde by two cla.sse 

of persons, namely, producers selling direct to the Confederate States 
and mcrch:rnts or factors selling to the Confederate States cotton which 
h:td been purchased at private sale. 

The bills of sale given by the seller for eithcx a sn.le to a private 
dealer or to the Confederate States were substantially in the same 
texms and similarly conditioned. In either case the cotton was to re
main in stoTe on the plantation. of the seller until called for . Actual 
po session of the cotton was not neeessary. It w: th.e custom of the 
country in ma1.'ing sale -Of cotton to transfer the planter's certificate a 
if negotiable, and this was the usual and generally the onl,y mode of 
<leliverv required. 

Many of the agents of the Confederate State making pru'Cha.ses of 
cotton for the Confederate Government were al o buying cotton in the 
same localities on private account. Charles Baskerville, a Confederate 
cotton agent, was of this number, and .gubsequently, throu~h the firm of 
Ba. kerville & Whitfield., 'Of which he was a member, .sold upward of 
2,QOO bnles of cotton to the Confederate States, which he purchased at 
private sale from Mississippi J)lanters. Baskerville paid for cotton pur
chased by him .at private sale in the same kind of funds that be used 
in P!lying for th-e ootton boug-ht for the Confederate Goverruuent. 

'l'he cotton so purchased at private sale and subsequently sold by 
B skerville & Whitfield to the Confederate Government remained on the 
plantations of the planters, and was there wlIBn -collected by the United 
States Treasury agents as property of the Confederate States sun-en- , 
dered to the United States. 

The le"'al representative of the surviving partner of Baskerville & 
Whitfield

0

has filed cluims for this cotton in the Court of Claims, under 
section 162 of the judicial code, and similar claims for the sa:me cotton 
have been filed by the legal representatives of the planters from whom 
Baskerville & Whitfield purchased it at private sale. 

Many dealers other than Baskerville & Whitfield purchased fr-0in the 
planter at priva.te sale and subsequently sold the same cotton to the 
Confederate States, and their claims have b.een filed with the rou,r~ the 
same cotton being also claimed in oomt by the legal representatives of 
the planters who produced it. 

Of the 80,000 bales of cotton collected in the folll' Mississippi coun
ti of Lowndes, Monroe, Noxubee and Oktibbeha, approximately one
fifth was sold to the Confederate States by cotton m~rchants or oth~ 
per ons who purchased it from the planters at private sale. 

nder the term of the proposed amendment of section 162 o'f the 
~udicial Code (H. R. 23465) nullifying bills ~f sale 'Of cotton sold to 
the Confederate States, it would appear that judgment would be given 
to the legal representative of the survi~ -partner of Baskerville and 
·wnlt:field and not to the legal representatives of the planters who re
tained po ssion of the cotton, though the 'billil of sale from tile 
planter to Baskerville and Whlttield r.est upon the same cons.ideraUon 
as tbe 1.Jllls of ale from BaskerTille and Whitfield to the Confed~rate 
States. . 

The Confederate reco1·ds further show that th~ cotton so purchased 
was re0 ularly inspected by Confederate States cotton agents and its 
condition l'eported upon, of which record was made from time to tlme. 
Such records show sales -of cotton to proeure funds for suppli~ for the 

onfederate army as well as the removal of cotton to prevent its 
capture by the Federal military for-ces. 

In some instances the nion and Confederate military commanders 
of a di trict authorized sales of Confederate States cotton to persons 
holding purchasing permits issued under section 8 of the act of July 2, 
186t (13 Stat., 377), but the cotton was not removed from the planta
tions until after the surrender of the Confederate military forces. 

Claims arising under such purchasing permits were paid from the 
Treaslll'y out of the proceeds <>f the cotton taken and sold. Claimants 
for this cotton a.re also before the C-0urt of Claims lmder section 162 
of the Judicial Code, and if the bills of sale to the Confederate States 
are nullified by the enactment into law of II. R. 23465, a question may 
arise whether the judgment to be given shall be for the whole sum which 
reached the Treasury or only for the balance remaining. 

The -change· in ctfon 162 of the .Judkial Code proposed by II. R. 
1<>314 and il. R. 2346u ue appuently matters of public policy to be 
determined by <...iongress in the exercise of its -discretion. 

In this connection attention is called to H. n. 16820, "A bill to revive 
the right of .acoon und i· the ~ ptured aud ahandoncd pr:operty .acts, 
and for other pt1rpose " fa'VoraW.y l'el'Orted from. the Committee on 
War Claim. 

This bill contemplates the filing in the Court of Cl::iims of all claims 
n-0t previou ly filed and the reinstatement QD. th-e doeket of the court or 
all c ses dismissed for the ea.us s stated in the bill. 

Under the orig:inal jurisdiction conferred upon the Court of Claim 
by the captured and aban:du;ied property act 1,578 claim r.ase. wer 
filed in th t roUTt, the aggr.e.,"'nte amount claimed b ·ng 77,7 :>,~G2.10, 
as stated in Oonrt of Claims Report, volume 18, page 703. 

Tllere is lnclosed for your info1'Jllation a copy of Treasury Depart
ment Circular No. 4 of .lanuary !>, 1900, containing a statement of 
tI nsactions under the -captured .and abandoned property acts, showing 
the ~oss receipts, sources from which derived, payments the~ef1·om, 
a.nu the bala.nce remaining in the Treasury of approximately $~.-000,000. 

'Should a. R. 23-65 become a law it is prob ble that the whole of 
that sum would be required to be paid in ea.r1-ying "Oat its provi ions. 

It is under tood that the Attorney Gene":.11 has lately communic tcd 
'With you in replv to u similar inquiry upon this subject. 

Re peetfully, 
Ffil!-KLIX MAcVE.wn, Seoi·etary. 

Mr. SISSO ... T . ~Ir. Cllairman, I shall not attempt to answer 
all of the speech of the gentleman [1\1r. WILLIS] who has just 
taken hil seat, 1Jecause a great deal•that he has said is not ap
plicubl.e to this bill at all. A great deal of misconception .could 
be obtained, ho"e\er, from listening to that speech, because one 
would imagine from hearing it that all the money in the Treas- ' 
ury is inT"olred in this bill. That is not the ca e at all. My 
recolleoti-0n is that this bill will carry. if passed, not over from 
$000,-000 to $1,-00Q,OOO. 

Now, the entire amount of -cotton, the net proceeds of the sale 
of which were paid into the Treasury, aggregated, according fo 
my recollection, something like $10,000,000. A great deal of this 
cottoo, under the acts referred to by the gentlemnn as having 
been enacted in past years, was recovered by citizens of the 
South who could prove loyalty to the Federal Government. l\Iy, 
reoollection is that something like $5,000,000 was paid out on 
that account between the close of the Civil War and the presenf 
time as the result of suits filed by people wh-0 were able to prove 
loyalty to the Fedei·al Government. All of the proceeds of this 
other cotton, except that which is specifically covered by this 
bill, can not possibly be reached under this legislation. . 

I think it necessary that the Members of .the Hou e should 
thornughJy understand the situation. I am sure that there is 
not a Member of this House on either side who does not desire 
tile Federal Gowrnment to be just and fair ro its citizens. 
I agree with the position taken by any Member of this House 
who is unwilling that the cotton that has been properly ta.ken 
from the Oonfedei·ate Government .sh-0uld be pa.id for, because 
that cotton became absolutely the property of the Federal Gov
ernment. Tpat question i$ not involved in this bill, nor is the 
question of the payment of $3,000,000, as I recollect, of the pro
ceeds of that cotton which belonged properly to the Confederate 
Government. This bjll will -carry .only, as I recollect, omething 
like a. million dollars. 

Now, if you will go down to the TreasUiy Department you 
will find that the names of the parties to whom this cotton be
longed are on the books of the Treasury Department, and if 
those people who could proye loyalty got their money becau e 
they could pro-rn loyalty their claims are identical with the 
claims of those people who have the money in the Trea ury but 
who are unable to prove loyalty. 

When the Committee on the Revision of the Law proceeded 
to act upon the report of the commission codifying the law in 
the last Congress it took under consideration this section 162. 
That committee wa pre ided over by the distingui hed .attorney 
from Philadelphia, Mr. :MooN, who was also on the joint com
mission from the House and the Senate to revise the statute 
laws of the United States, as were also the gentleman from 
Keutuc'ky [Mr. SrrERLEY] and the gentleman from Tenne: ee 
[l\Ir. HOUSTON]. If you will turn to section 159 of the code, 
you will find that the right of recovery is there given, und from 
that section was removed the statute -0f limitations which ran 
against these claims f-0r cotton the proceeds of which were 
actually turned into the Treasury, that cotton having been taken 
from a private citizen who had ne-rnr parted with his title to 
it to the Confederate Government. In addition to remoying the 
statute of limitations there was a clause in that section in 
reference to loyalty. Section 15~ gives the citizen the right of 
rncovery. But there was another section which the committee 
entirely overlooked. The gentleman from 'l'ennessee [Mr. Hous
TON] will bear testimony to this fact. The other members of 
tlle committee and the members of the Senate committee who 
were interested in it thought that they had removed not only 
the statute of limitations as to these claims, but they thought 
that they had removed the requirement uf loyalty a to these 
specific claims fo r cotton; but when the clerks made up the 
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code, or, rather, as embled the sections, it was discove1:ed that 
in section 161, which has solely to do with procedure and with 
the right of a man to go into court, it was provided that the 
claimant must in his petition to the Court of Claims allege his 
loyalty in order to get into court to assert the right which is 
given him in section HJ9. If this fact had been discovered 
while the bill was under consideration, it would have been 
remedied. 

Mr. BURKE of Penn yl vania. As I understand the gentle
man's contention, it is that there is at the utmost $1,000,000 
in>olved in this legislation. 

Mr. SISSO:N. {am stating that as my recolletcion from a 
report which I saw which included the names of the parties 
who could recover if this law should be enacted. 

Mr. BURKE of Pennsylvania. That conclusion is predicated 
upon some action either of the court or of the 'Ireasury officials. 

Mr. SISSON. Well--
Mr. BURKFJ of Pennsylrnnia. Did that action turn upon the 

proof of loyalty alone? 
l\Ir. SISSON. Ye . 
l\Ir. BURKE of Pennsyh·ania. Then there is an official record 

showing that there is :1,000,000 which would be paid to these 
claimants if it were not for the fact that they were compelled, 
as the gentleman says unnecessarily and unjustly, to prove 
their loyaUy. 

i\Ir. SISSON. Yes . 
.Mr. BURKE of Penn ylvania. And that is the purpose sought 

to be accomplished by this bill. · 
Mr. SISSON. 'l"'hat is the sole purpose of this bill. 
l\Ir. BURKE of Pennsylvania. Is the gentleman familiar 

with the so-called Byrnes bill (H. R: 16820), subsequently re
vorted from the Committee on War Claims? 

i\lr. SISSON. I am not familiar with that, nor do I know 
how much money will be covered by that bill. If I recollect it 
aright, I think that covers a period broader than the one COT"

ered in this biIJ. 
l\Ir. SIMS. Yes; it does; to that extent. 

: J\Ir. SISSON. It does to that extent. 
Mr. BURKE of Pennsylvania. That to my mind is a Yery 

-important question to be decided by the gentlemen who are. advo
catin~ the passage of this bill, and I would like to yote m the 
light ::.of the fact that the statement is made by the gentleman 
from Ohio [Mr. WILLIS] that this bill in itself may be innocent 
enough, but coupled with subsequent legislation reported from 
the Committee on War Claims it would be a vicious enactment. 

Mr. SISSON. Well--
. 1\lr. BURKE of Penn ylrnnia. Is it the intention to follow 
this bill with the bill subsequently reported from the Committee 
on War Claims, and, if so, in what way does that bill (H. R. 
16820) enlarge upon the provisions of the bill now under dis
cussion? 

Mr. SISSON. I will state to the gentleman from Pennsyl
\:lnia that I am not in any sense of the word sponsor for the 
Byrnes bill, nor am I the sponsor for any other bill in reference 
to these matters, because I take this position, that where cotton 
was sold by a citizen-as it was sold by members of my own 
family-and Confederate money was pa.id for it, or receipts 
which were made money by the Confederate Government were 
issued for that cotton, if after the Civil War was over they 
turned over to the Federal Government the cotton which they 
had produced during the Civil War, for which they had taken 
either Confederate money or .receipts of the kind which I have 
described, I do not believe they have a right now to come and 
nsk the Federal Government to repay them for property which 
went into the Confederate treasury for the purpose of enabling 
them to win the cause for which they were fighting. I take that 
broad ground. 

l\fr. BURKE of Pennsylrnnia. Is there any litigation in any 
court which would in itself be evidence of the fact that this title 
is really in dispute as to the $1,000,000 spoken of? . 

Mr. SISSON. I do not believe there could be a question 
about that. Now, the gentleman from Pennsylvania does not 
·uve in a cotton country. Cotton is put up in what they call 
bales. A bale of cotton has its gin number, and each bale of 

·cotton has the initials of the party upon the cotton. Now, 
before a man could recover he would be compellM under this 
uill to prove his specific ownership to that specific bale of 
cotton, the proceeds of which went into the Treasury. He 
will be compelled to pro>e that before he would haye any 
status in the Court of Claims. 

I;t might be contended that a man might go into the court 
and swear falsely that he <lid not sell the cotton to the L'ederal 
Go'\'ernment, and the records of the Treasury Department 
might show that the proceecls of that particular cotton were 
taken, and the records would show that he sold it to th~ Gov-

ernment. My judgment is that in that sort of a case the 
record in . the Treasury Department would be conclusive against 
him, for I do not believe he would be permitted to deny what 
the record showed as to that cotton. 

Mr. BURKE of Pennsylvania. Has that question as to the 
title been adjudicated; that is, whether it belongs to the indi
vidual or the Confederacy? 'J'he gentleman from Ohio [Mr. 
WILLIS] claims that it belongs to the Confederacy. 

Mr. SISSON. I do not think the gentleman from Ohio con
tended that any cotton under this bill, the title of which was 
in the Confederate Government, could be obtained. 

Mr. BURKE of Pennsylvania. Then I misunderstood him. 
I agree with the gentleman from l\Iissis. ·ippi in his contention 
from a legal standpoint and take issue with the gentleman from 
Ohio if that is the fact. What I want to ask the gentleman is 
whether or not this title to a million dollars' worth of cotton 
has been adjudicated by anybody. 

Mr. SISSON. It has not. 
Mr. BURKE of Pennsylvania. I mean as to whether it 

belongs to the Confederate Government or to the individual. 
Mr. SISSON. It has not by any court that I know of. 
Mr. BURKE of Pennsylvania. The assumption or statement 

of the gentleman is that the only question at issue is the 
question of the party's loyalty. 

Mr. SISSO~. That is all. 
l\fr. · BURKE of Pennsylvania. But there must be another 

question, and that is the question of title. 
Mr. SISSON. And his right to go into court is barred by 

the question of loyalty. Now, the gentleman from Ohio argued 
a moment ago that these parties having these claims had been 
given three separate opportunities to assert their claims. This 
is hardly fair, because these claims intended to be covered by 
this bill have never been given a chance. The thing that has 
kept all who were loyal to the Confederate Government, even 
though a widow who had no relative in the Army, from :recover
ing is the test of loyalty, and if she was even in sympathy with 
the Confederate Government this test would compel her t<;> 
commit perjury or she had no standing in court, and never 
has had under any of the acts referred to by the gentleman. 
from Ohio. Now, to answer the question of the gentleman from 
Pennsylvania as to the proof as to who was entitled to this 
cotton in controversy in this bill it would only be necessary to 
go clown to the Treasury Department and find, for example, 
that certain cotton was taken from T. U. SrssoN, of such 
number and weight, and the ne_t proceeds turned into the 
Treasury. If the cotton was turned into the Treasury by the 
officer who took it as cotton, which did not show on it marks 
tllat it had been sold to the Confederate GoYernment and had 
no receipt of any kind attached to it, I could go into the Court 
of Claims if I had been liring at that time and recover, if this 
bill passes. 

l\Ir. BURKE of Pennsylrnnia. The manner of confiscation is 
a matter of record. 

:Mr. SISSON. Absolutely. 
Mr. BURKE of Pennsylvania. Has that record been officially 

interpreted by any Treasury authority? 
Mr. SISSON. I will say frankly that it neyer has as far as 

r know, because we have never been able to get up to the point 
on account of the bar of loyalty which has kept us away from 
the courts that could adjudicate the question. 

l\Ir. WILLIS. l\Ir. Chairman, will the gentleman yield? 
l\Ir. SISSON. Certainly. 
Mr. WILLIS. I am i~terested in the gentleman's generous 

and fair statement that if he was a citizen of Mississippi aml 
had sold his cotton to the Confederate GoYernment, and it had 
gone into the general property of the Confederate Government. 
and had been used in the war, that he would not contend that 
he as a citizen would have any claim against the Federal 
Government. 

1\Ir. SISSON. I do not think I would. 
Mr. WILLIS. I think tha.t statement is fa ir. But what I 

want to ask of the gentleman, who is an exceptionally good 
lawyer, is, Would it, in his judgment, haye made any difference 
if the Confederate Government had bought that cotton abso
lutely, a bill of sale had been made out, and the price had been 
paid to him by the Confederate Government in the currency 
that was the only kind in circulation in that portion of the 
country at that time, the cotton having been left in the 
gentleman's possession as bailee, would he then say that he 
had any claim against the Federal Government? 

l\Ir. SISSON. I do not think I would have. 
Mr. WILLIS. Then the gentleman illsagrces with his col

league. 
:Mr. SISSON. I understand that, and I dislike yery much to 

do ~o, but I am not goyerned by any desire of mine as to what 
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I would like to ha-rn the law to be if I should ha.ppen to have 
a claim in court, in stating my opinion of what the law is. 
I think that prior to the time the cotton got out of his reach, 
prior to the time the cotton got away from him, he then could 
have gone into court and subjected the cotton to his claim, if he 
had never received anything of value for it; but since he 
failed to do that I do not believe that under the law of the 
case, so far as my little learning of tl}e law goes, he would 
h:rrn any legal status in any court in England or in America. 

1\Ir. SIMS. 1\Ir. Chairman, will the gentleman yield? 
l\Ir. SISSON. Certainly. . 
l\Ir. SI.US. The burden of proof would be wholly upon the 

person asserting the claim to show his title to it. 
l\Ir. SISSO r. Yes. 
l\fr. SIMS. And if the Confederate Government took it in 

any way, or had purchased it, or the claimant had parted with 
his title, how could he have any standing under this bill? 

l\Ir. SISSON. l\Ir. Chairman, I take it that these gentlemen 
here are lawyers, and I shall not be like Judge Becket when 
once before the Supreme Court of the State of Mississippi. On 
one occasion he argued at considerable length some perfectly 
elementary principles of la.w. Among them was one which P.e 
stated in about this way: "The court will understand that the 
burden of proof is upon the plaintiff; that that is the general 
rule in law." He continued to thus discuss elementary prin
ciples of law in that way. Fina.lly the chief justice, Judge 
1Woods, became impatient and said: "Judge Becket, why do you 
not get down to the facts and the law in your case and cease 
discussing elementary principles of law? Why not presume that 
the court knows a little law?" Judge Becket then, with a little 
laugh, said: ".Ah, your honor, I did that in the lower court and 
lost my case." [Laughter.] I shall presume, I will say to my 
O.istinguished friend from Tennessee, that the Members of the 
House understand that elementary principle of law. 

.!\Ir. SIMS. From the conclusions they draw from this bill, I 
did not know. 

Mr. SISSON. As I understand the argument of the gentle
man from Ohio [Mr. WILLIS], it is not so much to this bill that 
he directs it as to the legislation that he fears mlght follow in 
the wake of it. This matter was thrashed out very thoroughly 
by the subcommittee, of which Judge MooN was the chairman, 
and then was reported back to the Committee on the Revision 
pf the Laws. These statutes, as Judge MooN stated, were scat
tered through about 17 large volumes, and to get them together 

'and place them side by side, making it a harmonious whole, 
: was a herculean task, and no men but patient lawyers like 
·Judge l\IooN and Judge HousTON and Judge SHERLEY and all of 
·the other judges who were on that committee would have gone 
through with the task as well as they did. 

It was the love of the law that impelled them to hunt it up. 
In this particular instance they failed to amend this section, 
:which goes entirely to the proceeding, to the affidavit which is 
r~uired to be made. That learned committee gave to the 
~laimant the right, by removing the statute of limitations and 
by removing the clause in reference to loyalty, section 159, to 
recover. Prior to that time, even after he got into court, he 
,would have to establish his loyalty, but there was another sec
tion that had to do wholly with the question of procedure. Tl}e 
affidavit-the proof of loyalty of the claimant was a juriSdic
tional question-had to affirmatively show upon its face before 
he could get into court that he was loyal, and the court then 
could require him to establish to its satisfaction, in addition to 
this, his loyalty. 

I presume that there is not a man from any section of the 
country who does not want the United States Goyernment to 
pay all just, legitimate, and fair demands of the citizens against 
the Government. I believe I have made some little record here 
in Congress, if for nothing else, upon the question of conserv
ing as far as I can the Treasury of the United States. I have 
not voted for bills which I thought were extravagant. Some
times I have been rather held up and forced to do it, but there 
never has been and neTer will be a case where the Federal 
Go"Vernment owes a citizen an honest debt, an honest obligation, 

1 
that I would not be willing to pay the last dollar in the Treas~ 

, ury to settle it. In addition to that, before I would have the 
Government's paper dishonored I would mortgage posterity. I 
would take care of the honor. the honesty, and intE;,,<>Tity of th.e 
Federal Government at all hazards, so that when the citizen has 
the obligation of his Government 1n the form of a Treasury 
note, a gold certificate, or any other piece of paper he may rest 
assured that the paper is goOO. In tms particular case it is 
contended that the citizens of the South were disloyal to the 
·Federal Goi;rernment in the assertion of what they believed to 
be their rights, but the time has now come jn the history of 
thls great Republic when this next year in the great State of 

rennsylYania we are to have a reunion of these two sections, 
and damned be he who woulcl say one word that would cause 
the Union not to be complete, not to be l)erfect. r Applan e.] 

In this particular class of cases the citizen had been per
mitted to lay down his arms and go back home, and mnch of thi · 
cotton was absolutely gathered during the fall of 186J aud some 
of this cotton was absolutely produced in 1866; and even then, 
when the officer of the Federal Government went there for the 
purpose of collecting the property of the Federal Government, 
they would frequently get the property of a citizen who woul<l. 
make an affidaTit before the proper officer of the Army, wll 
stated to him "If you can prove that this cotton is yours aml 
does not belong to the Confederate Government, you will g t 
your money; and rather than resist an Army officer when 110 
had no right to go into court and in the prostrate condition 
they were in then they permitted their cotton to be ta ken, mul 
a great deal of this cotton never found its way into the Treas
ury; but there were many honest Army officers there who woul<l. 
take the affidavit and the proof of tile citizen, and when the 
proceeds of the cotton was received after it wa sold in New 
Orleans, or Yazoo City, or some other cotton market, after 
taking the expenses of handling, hauling, and sellinrr it, the 
honest Army officers would turn into the Treasury this money 
as the property of the citizen; and no proof to the contrary has 
even been shown; but when they came to court for the purposG 
of establishing these claims they were met at the door of the 
temple of justice with this clause in each of these bills saying 
to the citizen, "You have no standing in court becamm you 
have been disloyal." The only thing I a k this Hou e to do is 
to remove that one clause in reference to the e claims where 
the cotton honestly belonged to the citizen who produced it and 
ne--rer parted with his title to the Confederate GoYernment. It 
is his of right. 

Why, the English people in the Boer War never required that 
sort -of affidavit of the citizen with a claim against the English 
Go"Vernment. Our own Government did not require it of the 
Mexican in the 1\Iexlcan War. No civilized government de
mands that when its citizen's property has been taken. When 
the private property of the citizen has been taken all civilized 
governments of the world have paid the citizen for his property. 
I am not asking you to pay one penny to the South for Con
federate cotton; I am not asking one penny for the cotton that 
was sold to the Confederate Government; I am not asking that 
this Government shoulcl respond to these sort of claims, but I 
am asking in common justice that those people who produced 
and gathered this cotton and who can establish to the satisfac
tion of the court that this cotton was never sold, directly or 
indirectly, to the Qonfederate Government, even at this late 
4ate be permitted to make their claim. It is never too late 
for either a man or for a nation to do justice to a people, and 
I love a government as well as a man who at a late date will 
pay his honest obligations although he mjght have the right to 
plead the statute of limitation. 

Mr. BUTLER. Will the gentleman yield? 
Mr. SISSON. Yes. 
Mr. BUTLER. There is a provision in this bill to which 

the gentleman from Ohio [Mr. WILLIS] referred, the object of 
which is to a-mid the question of loyalty to the United States 
Government. 

Mr. SISSON. That is the only thing that is amended, too. 
Mr. BUTL~ Now, the question of whether or not tho 

claimant was loyal from June 1, 1865, is not, of course, involved 
in this measure. W~s he ioyal after June, 1860, up to the time 
the war was declared to be ended in Aug'ust, 1866? 

Mr. SISSON. Now, let me say to the gentleman, he raises 
a question about which the courts ar·e very much at a difl'.erence. 
There are several <J.ecisions of the courts, and I have had op
portunity to investigate these matters; but as a matter of fact 
Mr. Lincoln in the proposition which was made to the 
Southern States gave to the world the condition that when the 
Qonfederate States abolished slavery by law and assumed their 
former relations with the Union, that then the war would be 
over. That ,happened in June, 1865, after 1\Ir. Lincoln had been 
assassinated. 

Now, so far as certain acts on the part of the Fc<l.eral Gov
ernment are concerned in reference to the dLsuanding of its 
Army, in reference to getting all of these people back into 
peaceful pursuits, there were many questions which arose 
which made it necessary for the Federal GoYernment and made 
it necessary for the Congress to say that the: e armies were 
still organized and thc'\t the military goyernment was still in 
existence. As a fact, to convince any mnn that both Honses of 
Congress felt tl;ult the war was indeed over in 18G5, in Decem
ber, 1864, l\Ir. Lincoln proposed in a message to the Congress 
that in order that the southern people might understand the 
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terms upon which this bloody war should cease it would 
be necessary for them to a boliru sla yery by law and to make 
bis emancipation proclamation the law of the lan{l and resume 
their peaceful re1a1.ians to the Union. 

What happened? The thirteenth amendment, which abol
ishes slavery, passed th-e House of Representatives in February, 
1865, and the following December of that year every State in 
the Union had ratified that amendment, and the Congress which 
met put it in the Constitution of the United States, and every 
Southern State ratified it as well, and both Houses received that 
rutification which they had submitted to the Southern States. 
So I presume that that unquestionably, so far as this body is 
concerned, settled that controversy as to when the war abso
lutely ended. 

Mr. BUTLER. Mr. Chairman, there seems to be a question 
in the minds of perhaps some of us as to whether or not there 
was an act of hostility on the pa1·t of any of these claimants 
toward the Government after June, 1865-whether there could 
have bean on the part of any claimants toward the Government 
subsequent to June, 1865. · 

Ur. SISSON. One man could not l>e disloyal. 
Mr. BUTLER. Yes, he could. He might raise a good c1ea1 

of trouble, although he might not bear arms. 
:Mr. SISSON. You know that there has been one thing the 

world has been proud of, and the people of the South have been 
proud of, and the people of America can be proud of, and it is 
the e:s:ample set to all the world, that where a great people dif
feTed on a great question and they appealed to the supreme 
court of all courts, that great court of nations, the court of 
might and war, when one side had lost in that great contest 
the miracle before the world was that the Confederate soldier 
went back in his tattered gray jacket to his destroyed country, 
beat his sword into a plowshare and went to rebuilding his 
home-a peaceable, good, quiet, loyal citizen. None of them 
were disloyal who were good Confederate soldiers. Those who 
were disloyal were not good Confederate soldiers. 

l\Ir. BUTLER. Gen. Grant ga-ve him back his horses so that 
he might go to work--

Mr. SISSON. I lmpw that the gentleman, from my past 
knowledge of him, has that good honest heart in him that per
mits him to say those good things. 

Ur. BUTLER. I do not think the cotton of a citizen who 
was loyal to the Government ought to ham been confiscated 
after 186-0. 

Mr. SISSON. As a matter of fact, a great many of the peo
ple who "ere loyal to the Government had lost their cotton in 
identically the same way and have since recovered it. This act 
leaves the law just exactly as it is here, except we add this one 
proviso. You removed in your last Congress, when Judge 
1\IooN" wus presiding over the bill, the statute of limitation to 
permit him to come in to proTe his case. You removed the 
question of loyalty from a section of the old act, and it is now 
in this act, section 159, I think. 

Mr. BUTLER. I think I made the motion to remorn it. 
!\Ir. SISSON. Perhaps the gentleman did. I do not know. 
Mr. l\IANN. No; the gentleman did not. The gentleman 

from Georgia [Mr. BARTLETT] made it. 
l\Jr. SISSON. Now, the only thing that this does is to make 

section 161 correspond with section 159. . 
l\fr. BURKE of Pennsylvania. The gentleman states thut this 

question of loyalty is still a mooted question as to the period 
sub~equent to June 1, 1865. 

Mr. SISSON. I do not think so, as far as any matter of this 
kind is concerned. It was not, so far as every Confederate sol
dier was conc~rned in reference to voting -0n those constitutional 
amendments and sending members of the legislature in refer
ence to the adoIJtion of the thirteenth amendment to the Fed
eral Oonstitution. But the gentleman must be aware, when a 
great struggle like that has ended, there are a great many 
things that have to be done through the military a.rm of the 
GoYernment before the civil arm can take complete control. 
Now, to that extent the military law prevailed in certain por-
1.ions of the South, but just as soon as they could remove that 
they did so. But, so far as the legal status of the citizen was 
concerned, it ended June 1, 1865. 

Mr. BURKE of Pennsylvania. Eighteen hundred aml sixty
.firn, as to his loyalty or disloyalty? 

Mr. SISSON. Yes. 
.Mr. BURKE of PennsylYania. Then, the gentleman's con

tention is that subsequent to June 1, 1865, a citizen was loyal 
to the Government? 

1\Ir. SISSON. To the Government. 
Mr. BURKE of Pennsylvania. If that is true, what is to 

prevent his making the allegation and proof essential to the 
establishment of his claim? 

Mr. Sii\IS. That is where the trouble comes in. They require 
him to prove his loyalty during the war. 

l\Ir. BUTLER. We can amend it so a.s to eliminate that. 
Mr. BURKE of Pennsylvania. That feature can be remedied. 
Mr. SISSON. I will ask the gentleman from Pennsylvania 

[Mr. BURKE] if he has ever seen an affidavit in one of these 
cases? 

Mr. BURKE of Pennsylvania. No. 
Mr. SISSON. Is the gentleman a member of the Masonic 

fraternity?. It is almost as searching as the oath they ex.act of 
a Mason. 

l\fr. BURKE of Pennsylvania. The affidavit in this case 
would be in strict accordance with the act, necessarily, and that 
affidavit would go no further than the declaration of loyalty 
during this period. 

Mr. SISSON. I will say to the gentleman from Pennsylrnnia, 
that so far as I am concerned, I believe that the purpose and 
intention of this act would enable the citizen to go into court 
now and make the proof. He ought to be permitted to go into 
court and make the proof. There has been no decision yet, 
so far as the Court of Claims is concerned, as to whether or 
not it is necessary ev-en now under these acts to prov-e loyalty, 
but this i·emoves all doubt about it. 

Mr. BURKE of Pennsylvania. But, that being the case, there 
being no decision of the Court of Claims or any other authorita
tiT"e body on the subject, what is the necessity of this legis
lation? 

Mr. SISSON. If you do not enact it, we do not get into 
court. 

Mr. BURKE of Pennsylvania. But there is nothing of record 
in the way of opinion or decision that does declare that. 

l\Ir. SISSON. Oh, that is the trouble. You would have to 
prove that you had been loyal to the Federal Government at 
all times during the entire struggle. 

Mr. BURKE of Pennsylvania. I will be guided entirely by 
the argument in this case. I know that the gentleman from 
Mississippi is making a very able argument, and that he can 
enlighten me and other members of the committee on the sub
ject. There has been no adjudication of the question of the 
citizen's loyalty subsequent to June 1, 1865? 

Mr. SISSON. Oh, yes; there have been a number of them. 
Mr. BURKE of Pennsylvania. By the Court of Claims? 
Mr. SISSON. Yes; by the Court of Claims. But let us get 

down now to the facts of this case. There has been no adju
dication since the amen<lment of section 159 of the p1·esent 
civil code. 

Mr. BURKE of Pennsylvania. The gentleman says that un
der section 159 of the present civil code there has been no 
decision and there has been no dBtermination of the necessity 
of new legislation? 

Mr. SISSON. N"o. - I will read a pa.rt of section 184. I will 
not read all the section, but I will read as to the question of 
loyalty: 

In any case of a claim for supplies or stores taken by or fumish{!d 
to any part of the military or naval forces of the united States for 
their use during the late Civil War the petition shall aver that the 
person who furnished such supplies or stores, or from whom such sup· 
plies or stores were taken, did not give any aid or comfort to said 
rebellion, but was throughout that war loyal to the Government of the 
United States, and the fact of such loyalty shall be a jurisdictional 
fact. 

Now, that is what I have been endea\oring to state through
out this whole argument-that, so far as the petition was con
cerned, it was necessary that the petition alleged loyalty be
fore the court should get jurisdiction to b·y the petitioner's 
right to the property. 

Mr. SIMS. Throughout the Civil War? 
i\fr. SISSON. Yes. 
Mr. BURKE of Pennsylvania. Would not this be entirely 

inadequate, then, if that is the provision-this applying on.Jy to 
the period ubsequent to June 1, 1865? 

Mr. SISSON. If it is presumed that the war did not end, 
and if the court should hold as a :finality that it did not end 
until June, 1866. Then this cotton could not be recoYered for at 
all unless it was taken after June, 1866. But with the amend
ment proposed in this bill the question of loyalty would not ba.r 
the citizen from recovering his property. '..rhe date at which the 
war, according to all the acts of Congress, ended, howernr, is 
June, 1865 . 

Mr. BURKE of Pennsylvania. Would this meet the gentle. 
man's approval : "Provided, ·That no allegation or proof of 
loyalty subsequent to June 1, 1865, shall be necessary"? Would 
that suit the gentleman? 

Mr. SISSON. I am not the proponent of the bill. 
Mr. BURKE of Pennsylvania. But the gentleman is one o:ll 

the ablest advocates of the bill. 
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Mr. SISSON. I am an advocate of the bill, but, so far as I 
am individually concerned, I can see no serious objection to that. 

Now, there is this point in the case, however, which might 
do some parties an injustice: We will presume that in the 
spring of 1865 some of the cotton was taken from a citizen who 
had not sold it to the Government, and the proceeds were 
actually turned into the Treasury. The gentleman would not 
contend that that citizen would not have the right to rec6ver 
bis own property. He ought to have the right to take that 
which was his own. All the civilized governments take that 
yiew in reference to the ownership of private property. Now, 
as I recollect, the captured and abandoned property act was 
passed in 1863. 

Mr. SIMS. Yes. 
Mr. SISSON. Therefore it could not be until along in 1864, 

wherever the Federal Army was in possession of the means of 
transportation, that this cotton could be taken. I think, as a· 
matter of fact, practically all of this cotton was taken after 
January 1, 1865, ' and by far the greate_r part .of it was taken 
after June, 1865. I am not absolutely sure, however, but that 
it might do injustice to a few individuals not to permit them 
to recover prior to June, 1865. 

l\fr. BURKE of Pennsylvania. The gentleman will admit that 
in determining this proposition the question of loyalty ought 
to be divided into two periods, namely, the period prior to June 
·1, 1865, and the period subsequent to that. That would be a 
fair assumption, would it not? When you come to open the 
doors of the Treasury to a citizen whose claim is based upon 
his lovalty to that Goyernment, it is fair to assume that he 
ought ·to have been loyal at the time the confiscation took place. 
Is not that true? 

Mr. SIMS. Then it ought to apply to all claims. 
.Mr. BURKE of Pennsylvania. I am catechizing the gentle

man from Mississippi [Mr. S1ssoN], who is eminently able to 
take care of himself. 

l\Ir. SISSON. So far as my own individual opinion of private 
property is concerned, I do not believe that one govern~ent 
in making war upon another government would have the right, 
solely because the citizens of one country feel kindly and feel 
loyal toward the government of that ~ountry, to take th~ir 
private property. At the time the committee reported the legis
lation which they hoped would reach this case their idea was 
that they would begjn with June, 1865. 

l\Ir. BURKE of Pennsylvania. Would the gentleman assert 
that it would be reasonable to take money from the Treasury 
of the United States to pay for the destruction of proverty 
·prior to June 1, 1865? 
. l\Ir. SISSON. No, sir. I do not believe that a government 
ought e-ver or can ever be called upon to pay for the destruc
tion of property, which destruction is an incident to war. In 
other words, if it becomes necessary for the Government to de
stroy a house

1 
or to destroy corn or meat or supplies, 01: prope~t;v 

of any kind, although the supplies may belong to a pnvate citi
zen, I do not believe any gov~rnment would pay for tho~e sup
plies whose destruction was necessary, unless at the tune of 
their destruction the officer in charge agreed with the owner, 
"we will pay you for the property." In some instances that 
was done in the Southern States. · 

l\lr. BURKE of Pennsylvania. Yes; because of the presumed 
disloyalty of the individual--

1\lr. SISSON. I do not think that ought to cut any figure 
at alL 

.l\lr. BURKE of Pennsylvania. That is what I '\\ant to get at. 
Does the loyalty or disloyalty of the claimant in this case cut 
any figure at all as to his right of recovery? 

.l\Ir. SISSON. I think it does. I am going to be just as frank 
as I know how to be, as I try to be '\\ith everybody. I do not 
believe the Federal Government, the Confederate Government, 
the English Gowrnment, the German Gove~nment, or any G?v
~rnment should ever profit by the sale of pnrnte property '\\~ich 
it takes from the citizen during a struggle. I do not believe 
that ought to be done. · 

Mr. BURKE of Penn ylvania. No; you say it should not 
·profit by the sale of property taken from !he citize? after ~e 
·struggle is terminated and after the period of d1sloya!ty is 
cousummated. Now, as urning that a citizen prolongs mde:fi

' nitely the period of disloyalty, would the gentleman say that ~n 
that case, in Sl)ite of the action of the Federal Government, m 

·spite of the surrender of the Federal Government-suppose the 
·individual continued in his disloyalty and during the period of 
·disloyalty suffered. a loss such as is supposed to be covered by 
this litigation-would he be entitled to recover? 

, l\Ir. SISSON. I think he would, and I will give the gentleman 
my reason. I do not belie"\:e, in the first place, that 0117 m~n 
can be disloyal to the Go-rernment unless you say he is dis-

loyal in his heart, because if one man should become disloyal to 
the Government he becomes guilty of a crime, and you can pun
ish Wm in the criminal court. Under our system of government, 
under our modern system, you can not confiscate the citizen's 
property. 

Mr. BURKE of Pennsylrn.nia, You can confiscate his prop
erty if he commits a crime. 

Mr. SISSON. Yes; you do that, but you do it by imposing 
upon him a punishIJJ,ent for committing a crime. The man who 
committed acts disloyal to the · Government could be punished. 
in court and could be :fined, and therefore you take his property 
away from him. But iVOU can not take it by governmenfal 
action, by an .army going down and taking property, and it 
ought not to do it solely because the man happens to be disloyaJ. 
It should be done by due process of law and not by legislative 
enactment. 

Mr. BURKE of Pennsylvania. The gentleman win under
stand, of course, that my suggestion as to the commission of a 
crime has no connection with this case. Of course, I did not 
intend that it should have any bearing on this case. 

Mr. SISSON. I understand that. I think the gentleman and 
I can come to an agreement. 

Mr. BURKE of Pennsylvania. My question is, If the indi
vidual subsequent to June 1, 1865, continued. in hi disloyalty 
to the Government, would he be entitled to relief under this 
bill if it became a law? 

Mr. SISSON. Well, first I want to understand what i the 
gentleman's definition of disloyalty. Would it be his di loyalty 
at heart, or must he manifest it in some act? , 

Mr. BURKE of Pennsylvania. In some overt act. 
Mr. SISSON. If the army is in an organized state, every 

member of that army would be disloyal up until the moment of 
its surrender, but the moment the soldier surrendered, took his 
parole, the moment he agrees to lay down his arms against the 
Government and go back to his home, that moment that citizen's 
disloyalty ceases. · 

Mr. BURKE of Pennsylvania. But not the other citizens 
who had no connection with the military organization. 

Mr. SISSON. That rule would determine the loyalty of every 
citizen-that the moment he surrenders and his parole is given 
and he goes home and agrees not to take up arms against the 
Government. Now, that was the case in 1865. 

Mr. BURKE of Pennsylvania. If the citizens, on June 1, 1865, 
had surrendered, given up arms, made their peace, renewed their 
devotion to the Federal Government, then they were loyal 
citizens, and there is no bar in making that allegation and 
producing the proof as the law exists to-day. 

l\!r. SISSON. But unfortunately the law is as I read a 
moment ago. 

l\Ir. BURKE of Pennsylvania. I recollect wha.t the gentleman 
said. Would the gentleman, in the face of that admission, 
deny that any allegation of proof of loyalty sub equent to 
June 1, 1865, would be necessary in order to recover? 

l\Ir. SISSON. So far as I am concerned I would be willing 
to answer the que tion, if it could settle the entire conh'oversy 
and the bill could be passed. As far as I am individually con
cerned I would be willing to accept that sort of a compromise. 

1\Ir. BEALL of Texas. But does the gentleman from Mi is
sippi understand what that language means-subsequent to 
June 1, 1865? 

Mr. BUTLER. I think the gentleman means prior to June 1, 
1865 . 

Mr. BURKE of Pennsylvania. No; I do not mean prior to 
June 1, 1865. These claims here are based on the a umption 
that these citizens were loyal because the war had ended . 
There was no disloyalty existing there in their hearts or 
proven by their acts, but at the time of their loyalty in a 
period of peace the Federal Government confiscated their 
property, converted the property into money, and placecl it in 
the Treasury, and they are seeking relief through the courts. 
My question is, If that is the case, and they were loyal, what 
is there to 1Jar them against making an allegation and prov
ing it? 

Mr. BYR1'TES of South Carolina. Does tlle gentleman from 
Pennsylvania favor extending this requirement of _loyalty to all 
claimants against the United States Government for property 
taken from them? 

l\Ir. BURKE of Pennsylvania. I do not propo e to enter in~o 
any academic discussion of the claims that have been and will 
be made against the United States Government. 

Mr. BYRNES of South Carolina. I mean a claim arising 
to-clay. . . 

Mr. BURKE of Pennsylvania. This is a concrete proposition, 
ancl one of the most important tha.t will arise in this Congres . 
It is one to which e-rery .l\Ieml>er of this Honse will give his 



1912. CONGRESSIONAL . RECORD-HOUSE. 127 
very best thought. The people who seek to make these re
coveries are entitled to reco,·ery if they are loyal and were loyal 
citizens of the United States and were not at fault and did 
nothing to defeat the justice of their claims. 

.Mr. BYRNES of South Carolina rose. 
Mr. SISSON. Mr. Chairman, I must decline to yield fur

ther at this time. I desire to. say to my friend from Penn
sylrnnia [Mr. BURKE] that there is this difficulty about 
his fixing the period definitely. For example, quite a 
number of the Confederate soldiers sur1·endered prior to 
June 1, 1865. In fact, practically all of the soldiers had 
surrendered, and nearly all of them we1·e paroled prior to 
June, 1865. Therefore if during the early part of 1865, after 
the Confederate Government had gone to pieces, after prac
tica11y all of Tennessee, all of Mississippi, practically all of 
Louisiana, practicaDy all of the eastern portion of Arkansas, 
all of Missouri and all of Kentucky had fallen within the 
Union lines, and during six months prior to this time this 
property was being taken, then the citizen who lost his prop
erty in the beginning of 1865, who himself had surrendered 
under that sort of an agreement, would be done an injustice. 
If we could arrive at the exact moment at which the citizen 
himself ceased to be disloyal to the Government, I would have 
no objection myself to fixing that date, but I fea.r that in 
many instances an injustice would be done to a great many 
people who ought to be paid for the cotton which was improp
erly taken from them. 

Mr. BURKE of Pennsylvania. Does the gentleman think the 
claimant would be entitled to recover if he could not prove his 
loyalty on June 1, 1865, the day on which his property was 
taken? Under the suggested amendment, if he were not 
capable of proving his loyalty on June 1, 1865, the day on 
which his property was confiscated, does the gentleman think 
he ought to be entitled to recover? That is the crux of this 
whole proposition. 

Mr. SISSON. I do not know that the gentleman and I could 
get any closer together than we have already gotten on this 
proposition. l\Iy proposition is that the prirnte citizen should 
never Jose his property so that the other government gets the 
benefit of his property. I think that is confiscation. To be 
frank, I think it is confiscation without due process of Jaw. I 
think it is unjust and unfair. We would like to have all wars 
nice little affairs, but all wars are cruel. They are terrible. 
Therefore when a government is prosecuting a war and bom
barding a city, it is utterly impossible for the government to 
direct its shots exactly where they will hit the fellow who is 
in arms. It is necessary that the government shall prosecute 
the war to a rapid and successful conclusion. Therefore no 
civilized government bas ever paid for property which was de
s:i'Oyed as an incident of war. Nobody would ask the Federal 
Government to do it. I think he would be a very peculiar man 
who would ask the Federal Government to pay for property 
which was destroyed in the prosecution of a war, but I think it 
just and fair that if the Federal Government takes a private 
citizen's property and then goes into the market with that prop
erty and sells it and covers the net proceeds of the property 
into the Treasury, that the Government pay it back to the 
citizen, e"Ven though he had been disloyal. It is just and fair 
tllat he get it, even if at the time they took the property he was 
disloyal. I think the Government should pay him back what 
it took away from him. I hope I have made my position plain. 

Ur. BURKE of Pennsylvania. The ·gentleman has, and my 
heart is with the gentleman as a general proposition that the 
GoYernment should be both merciful and generous in all legisla
tion affecting a period of this kind. 

1\Ir. CARLIN. And just. 
:Mr. BURKE of Pennsylvania. And just, but the question in 

. my mind, and it is a serious one, is whether or not the Gov
ernment can go to the extent of paying out of its Treasury 
money that has been converted into it from the sale of property 
tal·en from individuals who were not loyal-who were positively 
c1i loyal-at the time the act of confiscation took place. 

Ur. SI8SON. I can realize fully... how the gentleman's feel
ing would be in reference to this matter-perfectly honest and 
lJCrfectly fair, as he is just a_s good as I am-and he can well 
understand that perhaps I would take a somewhat different 
Yiew frmn what he does, maybe due to our peculiar environ
ments and to the history and traditions of the respective sec
tions in which we live, but I appreciate fully the gentleman's 
position and fairness, and, so far as I am individually con
cerned, I state without hesitation that if we could settle this 
matter upon that theory-while I do not agree with the gentle
mun in ail his conclusions-and make June, 1865, the date at 
which the disloyalty should cease and the loyalty begin and all 
cotton taken after June, 1865, should be paid for provided the 

citizen could satisfy the Court of Claims that it was his cotton 
or that he was the heir to the party whose cotton was taken, 
I would be willing to settle it just that way if I could, but, of 
course, I am not in charge of the bill and could not do so. 

Mr. WILLIS. I do not want to interrupt the gentleman, but 
in regard to the question of international law I understood the 
gentleman to say that if two countries were at war neither one 
of them would be allowed. to make any profit out of the prop
erty of a private citizen of the other country. Did I understand 
correctly? 

Mr. SISSON. I think that is true. 
:Ur. WILLIS. How does the gentleman npply that theory 

to the well-known doctrine with respect to contraband of war 
as recognized in international law? 

Mr. SISSON. A contraband of war is based upon the doctrine 
that each government has the right of self-defense; therefore, 
to deprive the other government of the articles that have been 
agreed upon is proper, and those articles which are contraband 
of war now are very much less than articles which were 
contraband of war in the savage age of the world's history, 
because in the savage age of the world's history evenything 
could be taken and a private citizen could be sold into slavery 
and you could bring in triumphant entry into your home a 
citizen chained to your chariot wheels. But governments ha.ve 
gotten more merciful, governments have become more civilized 
and have gotten upon a higher plane of thought and action, and 
it is something that we a.ll ought to be proud of that we are 
permitted to live in an age when contraband of war has been 
so much restricted, for only those things which tend to prolong 
a war and tend to prolong the suffering and tend to prolong 
bloodshed have been construed to be contraband of war. 

Mr. WILLIS. Just one more question. Does the gentleman 
think that cotton should properly have been considered contra
band of war? 

Mr. SISSON. Not under any circumstances. For instance, 
you could not take your cotton and eat it, you could not make 
powder out of it. Ordinary clothing is not contraband of war, 
or shoes-

Mr. WII-'LIS. How a.bout money? 
l\Ir. SISSON. Well, money, of course-
Mr. WILLIS. Now, cotton wa.s money. 
Mr. SISSON. I do not think the Confederate money would 

ever have been contraband of war. But seriously, for I con
sider the gentleman asked the question in good faith--

Mr. WILLIS. Oh, yes. 
:Ur. SISSON. There is no question but that cotton when 

sold to the Confederate Government was a proper contraband 
of war, because it then became an instrument in the hands of 
the enemy for the purpose of prosecuting the war, and therefore 
the Federal Government had the right to deprive the other 
Government of it. It is upon tha.t theory, upon the theory of 
justice and in the interest of humanity and for the purpose of 
preventing bloodshed that the nations have made certain articles 
contraband of war. 

Now, I do not know that there is anything I could say in sup
port of this proposition more than I have said. 

The CHAIRMAN. The time of the gentleman has expired. ,,_, 
.l\fr. SIMS. Mr. Chairman, I will not delay the House but-a -- __... 

few minutes--
The CHAIRMAN. May the Chair ask the gentleman is he 

for or against the bill? 
:Ur. SIMS. Oh, I am for it. 
The CHAIRMAN. It has been tacitly understood that dis

cussion would be alternated, and the Chair would like to know 
if any gentleman opposed to the bill desires to speak? 

Mr. SIMS. I do not know whether the gentleman from Mis
sissippi has used as much time as the gentleman from Ohio or 
not. I do not desire to use more than 10 minutes in connection 
with this question of loyalty. 

The CHAIRMAN. The Chair will say to the gentleman that 
he had promised to recognize the gentleman from Mississippi 
[l\Ir. CANDLER] after some one had spoken against the bill. 
If there is no one now desiring to speak against the bill, the 
Ohair feels that he should recognize the gentleman from Mis
sissippi. 

Mr. MANN. Mr. Chairman, a parliamentary inquiry? 
The CHAIRMAN. The gentleman will state it. 
Mr. l\IA.1~N. How has the time so far been divided? 
The CHAIRMAN. The Ohair thinks it has been divided 

equally, barring the fact that the gentleman from Ohio [Mr. 
WILLIS] did not take his hour as intended. 

Mr. MANN. I take it the gentlemen who desire to speak 
in favor of the bill are entitled to recognition. Did not the 
gentleman from Mississippi [Mr. SrnsoN] spe.ak in the time 
of the gentleman from Louisiana [Mr. WATK.INSlJ 
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Mr. SISSON. No; I did not. I spoke in my own rjght. I am frank to say if that case has !Jeen oyerruled I am not 
The CHAIR)JAN. The gentleman from l\lississippi was advised of it, and my information is, after inYestigation made 

speaking in his · own right. There was a tacit unuerstanding. by myself and by otllers, tllat it has .not been overruled, but is 
The Chair recognizes the gentleman from Mississippi [Mr. still the law of the land as announced by the Supreme Court of 
CANDLER] . the United States. That being true, the only question which is 

Mr. SI.MS. I uid not want oYer 5 or 10 minutes right on this presented here is whether or not at this late day you will con-
point. . -tinue to interpose technical obj,ections which h:rrn no substance 

Mr. CANDLER. l\Ir. Chairman, it is not my purpose or in- to them in order to prevent the return of the money to these 
tention to detain the House for any considerable length of time, people that is · held by the Government of the United States 
but I do feel it is important in discussion of this measure simply as a trust fund, acting as a trustee for these people. · I do 
that we get !Jack to the question itself and discuss that for a not beliern after all these years that haYe pas ed and gone you 
few moments, and if we can find out exactly what ris ilwolved .will continue to resist the return of the money which honestly 
here, then to dispose of this question and eliminate all these belongs to these people, but that in these days of peace, plenty, 
side issues that ham been injected into it up to the present prosperity, and happiness, which is broadcast in the land, we 
time. will a1;ise above technicality and do that which is just and 

Now section 162, which is a part of the Judiciary Code, and which is right, that which ought to ham been done a long time 
which 'was adopted and approYed on March 3, 1911, provides ago, in order to meet the standard of justice and the standard of 
that the Court of Claims shall haYe jurisdiction to hear and right when it is applied to these people. 
determine the claims of those whose property was taken sub- The gentleman referred to other bil1s and stated whnt was 
, equent to June 1, 1 65, under the specifications of the act involved in them. There is no bill pending before tllis House at 
of Congress approyed 1\larch 12, 1863, entitled: this time except this little simple bill which is now under con-

An act to provide for the .collectiol?- of_ abB;nd~ned p,roI?erty and _fot· sideration, and what may be contained in other bills of course 
the prevention of frauds and rnsurrect10n rn d1stncts w1thm the United has nothing to do with this bill . 
States. As I said at the outset, the que tion for us to determine at 

And so forth. this time is what is involved in this identical IJill itself, and as 
And this bill simply pwrides foL adding one provision to that to whether it is just, and as to whether it is r1ght, and as to 

section. That is all there is ill"rolved in it, and. that provision whether it should be passed or not, and not to consider in any 
i simply this : degree any other bill which may come up hereafter. When 

Provided, That no allegation. or proof of l<?yalty shall be required such another bill does come up, it will be considered on its own 
in the presentation or adjudicatwn of such claims. merits and be disposed of as may be ju t and right at that time. 

When Congress pas eu this act, section 162 of the Judiciary So, I say, let us eliminate eYerything else and simply take thi · 
Code, it was the intention at the time that this money which is bill itself into consideration and determine it upon its merits 
in the Treasury of the United States should be refunded to the and pass upon the justice of its provisions; and when we shall 
people to whom it belonged. That was their inte~tion, and .it haye done that we shall llave discharged our duty. 
was evident at the time, and there was no question a~out it. Now, I do not care to detain the committee further. I simplr. 
Subsequent to that there bas arisen some idea. that possibly .the wanted to call attention to this one proposition whicll is pre
question of loyalty is ill"rol\ed. If it bad ~nsen at tba~ time sented in this bill, and to impress upon the l\lernbers of the 
there is no doubt that it would have been mcorporated m sec- House the fact that propositions in other bills haYe nothing to 
tion 162, because Congress had the power to say that this do with this bill at the present time. If these other bills come 
money that had lain in the Treasury all these rears shoul<l go up later, they will be considered and di posed of \\hen the time 
back to the people to whom it belonged. That was the purl?ose, arrive for their con •ideration. 
that was what was intended, and that was w!Iat wa.s ~esired. Mr. BURKE of Pennsylvania. Mr. Chairman, will the gen-
It not havinO' accomplished that beyond question, this idea of tleman yield for a question? 
loyalty being

0 

inYolYed and having arisen, and being presented Mr. CAl""\DLER. I will yield for any question that occurs on 
since, this provi ion is intended to remoye that, no more and this point, but I do not care to take up the e outside matters. 
no less. . St t · l\Ir. BURKE of Pennsylrnnia.. I hope the gentleman does not 

This money bas been in the Treasury of the Umted a es think that I would attempt to argue an irrevelant que tion. 
for all tllese years. It belongs to these people who are men- .Mr. CANDLER. I did not insinuate anything like that. 
tioned in the report of the Treasury Department. They have Mr. BURKE of Pennsylvania. Do I not unuerstand that the 
furnished a list of them, which is included in the Senate do~u- gentleman from Mississippi made a very able argument in sup~ 
ment printed in the Forty-third Oongress. As to the question port of another House bill of this character? · 
of whether it belongs to these people there can be no doubt. l\Ir. CANDLER. Will tlie gentleman please designate the 

The gentleman from Ohio [i\lr. WILLIS] asserted a moment bill? 
ago in his argument that it belonged to the United States, that Mr. BURKE ot Pennsylvania. That is the Byrnes IJill. 
it was not a trust fund, lJut the propery of the G;ov~rnment, Mr. CANDLER. I hayc not seen it an<l do not know its 
and that if these claims were allowed and were paid it would provisions. 
come out of the general funds of the Treasury and would be Mr. BYRNES of South Carolina. I can inform the gentle
that much of a charge upon the 'J:reasury of the United States. man that the bill he refers to has not been con idere<l, and that 
He is incorrect in that if the Supreme Court is correct, because therefore the gentleman from Mississippi has not spoken upon it. 
the Supreme Court has held, in so many words, in the ~as~ of Mr. OA.NDLER. I haTe not seen its provisions, anu therefore 
Klein which is decided in Thirteenth Wallace, that this is a I could not express my opinion about it. . 
trust' fund and that the Goyermnent of the United States is Mr. BURKE of Pennsylvania. I understood that the gentle
simply the trustee of these parties, holding the m?ney ~or the man from Mississippi made a nry able speech in fa1or of that 
time to arriYe when they establish and pro\e then· clmm and bill. 
receive the proceeds arising therefrom. · l\Ir. OAJ\TDLER. No, sir. The gentleman from lllis is ippi 

Mr. WILLIS. Will the gentleman yield? made a speech in fayor of the consideration of a bill of his 0'1"n. 
Mr. CA1'TDLEil. Right on that point, yes; I yielU with l\fr. BURKE of Pennsylyania. I know he did make a very 

pleasure. able peech in favor of a bill. 
i\lr. WILLIS. Has the gentleman considered the Haycraft Mr: CAJ\TDLER. I thank you for insisting I made a " very 

case, which was a later case than tlle Klein case, in which it able speech,, . on that bill, but the thing I am now se~king to 
distinctly and clearly says it is not a trust fund? Ile knows impress upon the House is that we should not cousiuer e:x
that is held in the Haycraft case. It says so clearly and deft- traneous matters or other bills that may come up later, but to 
nitely. · I wondered whether his attel?-~on bad been ca~ed to only consider this bill at this time. The future will take care 
that decision or not. It is a later decision than the one 1ll the of itself. [Applause.] We should consider this and dispose 
Klii~ Cc~~LEil. Does it profess to oierrule tlle Klein case? of it now, and when we shall have done that, we w~ll haxe done 

well. I do not want to detain the House, but agam urge up?u 
Mr. WILLIS. Oh, absolutely. the l\Iembers the importance of considering this bill an<l ells· 
l\fr. CANDLER I do not agree with my friend. I n this posiilg of it, and· the sooner the better, and the~eby we will do 

case it says, in so many words : tardy justice to patriotic citizens who ha Ye waited long, but I 
we conclude, therefore, that the title to the proceeds of th~ property hope waited not in yain. [Applause.] 

which came to the possession of the G<_>vernment by capture o_r abandon-
ment. with the exceptions already noticed, was in n'! case divested <?Ut :MESS..iGE FBOM THE SENATE. 
of the oriainal owner. 1t was for the Government itself to determme I 'l\ l R h ·i 
whether these proceeds should be restored to the ow,ner or ·not. ~he The committee informally rose ; and J.\ r. ODDE ~BERY a' ng 
pr·6mis.e of the restoration of all rights ~f property decides that q~est~on taken the chair as Speaker pro tem11ore, a message from the 
a1Ifrmativcly as to all persons who availed themselves or the proft'exed S t b l\Ir." Crockett one of its clerks, announceu that the 
pardon. ena e, Y , . _ 
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Senate had disagreed to the amendments of the Hom:e_of Re11-
resentnti\es to the bill ( S. G3SO) to incorporate the America n 
Hospital of raris, lla<l asked a conference with the ·House on 
the disagreeing \Otes of the two Houses thereon, and had ap
pointed Ur. GALLINGER, l\Ir. CURTIS, and Ur. MARTINE of New 
Jersey as conferees on the pa rt of the Senate. 

The me sage al o :rnnounced that the President pro tempore 
had appointed Mr. LARKE of Arkansas and Mr. BURNHAM 
members of the joint select committee on the part of the Senate, 
as provided for in the ~1ct of F ebruary 16, 18 !), entitled "An 
act to authorize and proYide for the disposition of useless papers 
in the exccuti\e departments," for the disposi t ion of useless 
papers in the Department of Justice. 

ALLEGATION AND PROOF OF LOYALTY IN CERTAIN CASES. 
~'he committee resumed its session. 
lUr. GREEN Of Iowa. l\Ir. Chairman, I was nt first opposed 

to t his bill, but on further examination as to the title of this 
property I ai:n led to fayor it. 

1 wi h to speak now yery briefly concerning it, because I 
think a misapprehension rests upon the minds of many Mem
bers on this side of the House as to the tutus of the title of 
this property. This money is not the property of the United 
States. This property, of which the proceeds haye been paid 
into the Treasury of the United States, has never been con
fiscated. The title to it has never been divested. It is still held 
in trust for the owners, and it neYer can become the property 
of the United States or be made available to the people of the 
United States except by some further act of confiscation at 
this late date. 

Now, that i the precise holding in the Klein case, which has 
been cited by the gentleman from Ohio [1\Ir. WILLIS], "·ho has 
so -vigorously opposed tllis bill, aad yet I doubt -rery much 
whether he would be ready at this time to ad-rocate the passage 
of nny further act of confiscation. 

iUr. B TLER. 'Then, Mr. Chairman, it will require a law, 
as I under. tand it, to make it· the money of anybody? 

.Mr. GRElE1 of Iowa. It would, most assuredly. 
l\lr. WILLIS. Mr. Chairman, is the gentleman aware that in 

. the Young case, which I mentioned a moment ago-the stenog
raphers ha -re the transcript now in hand, otherwise I could 
quote the passage-the court says definitely that the bonds to 
which reference is made are not a trust fund, but belong abso
lutely to the GoYernment of the United States? That is what 
the Supreme Court says in the Young case, quoted in the 
Brandon case. 

Mr. GREEX of Iowa. I think the gentleman refers to a case 
based on altogetber uifferent facts. 

Mr. WILLIS. Ko; that is the case. 
l\Jr. SISSOX I do not want to interrupt tlle gentleman, but 

I think the gentleman from Ohio is referring to the contention 
that is made, that ,,11ere cotton was sold to the Confederate 
Go-rernment aml none of the proceeds eyer went into the hands 
of the original vendor of the cotton, then the Confederate Gov
ernment became the tru tee of the -vendor, and the court held 
that that was not true, that it was the absolute property of the 
Confederate Government. Tllat, howeyer, has no application to 
the cases that would come under this bill. 

i\lr. GREEN of r o,va. I think the gentleman from l\Iissis
sippi is absolutely correct, as will be found from an examina
tion of the case. I wish to read to the Honse the holding in 
the Klein case. Tl.le yllabus ~ays that-

'.rhe act of March 12 1863, to provide fo1· the collee:tion of aban
doned and captured proper ty in insurrectionary districts within the 
United States, does no t confiscate or in any case absolutely divest the 
prope1·ty of the original O'\Yncr, even though disloyal. 

.And in the dissenting opinion in that ca e, in which, how
e-rer, the dis~ent was based on grounds which are not material 
to the discussion now lJeing carried on, the author of . the dis
sentjng opinion says: 

If I unders tand the present opinion, it main ta ins that the Govern
ment, in taking possession of this property and selling it, became the 
t rustee of all the fOl'?Jer owners, whcthel' Io:ral or disloyal. and holds 
~~·d~~·~ lr~01i~tcl~~s~~;~~ ¥~rg?~:d by the President, or until congress 

Kow, as has been so often said here, more than a generation 
bas elapsed since the Civil War. The passions which were 
nrousecl by that grent struggle have subsided, if they ha\e not 
totally di appeared. The bitterness which was brought ' about 
by it has died away. In my judgment it is too late now to 
originate any new pnni. hments for the acts which were com
mitted at that time. The mantle of charity, if nothing else, 
ought to l>e thrown oyer all of tlle deeds done at that time. 
[Applause.] We ought not now to bring up these questions 
in this manner, which \vould enlarge rather than restrict the 
doctrine of confiscatiou for acts uone in time of war, but, on the 
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contrary, we should now say tllat peace bas so long i1re-raHed 
that tlle time for punisbment for the acts done in those days 
bas passed, and tllat they ougbt to be forgotten. 

As I said before, this act takes nothing from the GoYern
men t. It takes notlling out of the Treasury except in the sense 
that when a man draws a clleck on his own account in a bank 
he rernoYes money from it. In such a case it is money which 
belongs to him. This money now in the Treasury can ne-rer be 
used by the people of the United States, can newr belong to 
them without some further act of Congress, and I do not be
lie-re there is a man in the House \\ho would countenunce any 
action of that kind. [.A.11vlause.] 

l\Ir. SilIS. ~Ir. Chairman, I clo not wish to take yery much 
time, but I want to explain first, as I think I can, why tllere are 
t~Yo bills here substantially for the same purpose, one the Bymes 
bill and the other the bill under discussion. The Byrnes bill was 
introduced and referred to the Commit tee on War Claims, re
ported by that committee, and went on the calendar. Speaking 
for my elf, and I think I can speak for eyery member of the 
commit tee, we did not eye:a know that the present bill had been 
introduced. I do not know what the fact is with reference to 
the Committee on the Reyision of the Laws, but it is quite prob
able that it did not know tllat the War Claims Committee had a 
similar bill, and therefore two bills lrnxe been reported by two 
different committees for substantially the same purpose eacll 
bill ha.Ying bee:a properly referred. In other words, th~ com
mittees haying jurisdiction could hrl\e acted in each case. 

Some amendments may be offered to this bill when we reach 
that stage, but if this bill becomes a law it is not my plll'po e as 
chairman of the Committee on War Claims, nor do I think it is 
the purpose of the gentleman from South Carolina (Mr. BYRNES] 
to press that bill for passage at all, it being practically for the 
imme purpose. I say this to remoYe the idea that there was a 
"system" b~~ which a number of bills were to be passed, one to 
accomplish one purpose, another another, and each to do-retail 
into a general system by which money could be gotteu out of 
the Treasury which otherwise could not be taken out of it . 

On the question of loyalty I wish to be heard for a few mo
ments. Before the Civil War the Court of Claims ''as open to 
the people of the South as well as to anybody else to as ert 
claims against the Go-rernment of the United States; but when 
certain States were declared to be in a state of insurrection 
and war, the people of those States were not permitted to brinO' 
suit in the Court of Claims, but exception was made that person~ 
bringing suit in the Court of Claims must prove their lo-1a.lty 
as a jurisdictional fact in order to get into the court at all. 
EYen now the court will not hear any proof whatever on the 
merits of a claim, wheri the question of loyalty applies, until that 
question is settled by the court. 

It is jurisdictional. If the court finds against the loyalty 
of the claimant there is no use in taking any proof in reference 
to the -ralue of the property. 

Kow, with reference to the a.ct of 1863, I did not 1.'1..low tbat 
the gentleman from Iowa [1\Ir. GREEN] was going to refer to th·e 
decision he has, but I am glad he did so, for I intended to do 
so myself. I understand tlle decision read holds that the 
question of loyalty has no relation to the title of the Govem
ment to captured and abandoned property, and holds same in 
trust for the true owners. 

l\fr. :MANN. Will the gentleman yield? 
l\Ir. SIMS. Certainly. 
l\Ir. M.Al\"'N. The gentleman does not wi h to make an 

erronfous statement? 
Mr. SL'1S. :Kot at all. 
l\Ir . .l\IAL~N. The gentleman from Tennessee must be familiar 

with the fact that under the act of 1 63 no per on could 
recoyer in the Court of Claims wbo had giyen aid and comfort 
to the rebellion. 

l\lr. Sil\lS. I und-erstood the decision of the court which was 
read held that captured and abandoned property, under the act 
was not the property of the United States. ' 

i\Ir. l\IA.l~N. But the gentleman's statement was that the act 
did not have anything in it as to a question of loyalty. 

l\!r. SI~~· Now this bilI, I think erroneously, limits -the 
clauns ansmg under it to June 1, 18G5. I think it ought to 
apply to all of them because the bugaboo of Confederate owner
ship of the cotton has nothing in it. In order to recover the 
claimant must proye his ownership. It would be an absolute 
defense to show that the Confederate Go-rnrnment owned the 
property or that an individual owned it other than the claim
ant. That is a positiYe requirement of the owner of a property 
in any suit, to show title is in himself. Consequently the 
bugaboo that a large amount of this cotton did belong to the 
Confederate Government has nothing to do witll this matter 
and could not be paid for und~r this bill. 
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Wlrnt is loyalty? Mere negatirn do-nothing loyalty doe_s not 
count 'for anything in the court; it is the loyalty that is active 
and affirmati"rn, loyalty that can be shown and proved by 
affirmative acts. But I want to say that it was a much harder 
matter to ue affirmatively loyal in the South than it was north 
of the Ohio Rh-er. l\Iore penalty and more misfortune might 
fol1ow an act of loyalty in the South than it would in the North. 
In the North a man might get some credit for it, and at heart 
hope that the Confederates would win. Some men in the South 
may have failed to show any affirmati"rn e\idence of loyalty 
'f\"hen, 11erhaps, in their hearts they were very loyal. We should 
look at the surrounding circumstances at the time that fue 
property was taken. But the court has held that loyalty must 
be established by affirma ti rn acts. The gentleman from Penn
sylrnnia. wants an amendment to this bill so that a man should 
show loyalty by an affirmati"ve act after 1SG5. When the war 
was flagrant in the Southern States the presumption was that_ 
all were disloyal who lived in those States, consequently he 
" ·ants the benefit of it and the applicant must prove his loyalty. 
Now, does the gentleman from Pennsylrnnia want a statute 
that any party suing for property taken after June 1, 18G5, 

_must prove by affirmative acts his loyalty in order to go into 
the court of the country or the Nation that took the property? 
Such an amendment ought not to be tolerated for a moment. 
The presumption is, after the war was over and all armed 
bodies of men opposing the Government had surrendered, 
and men who had shot at each other in battle were at home 
plowing the fields, that then a man could go into fue court 
without establishing affirmatively that he is still loyal or that 
Ile has been loyal all the time, or loyal at all. I am surprised 
that tlle liberal-minded gentleman from Pennsylvania would 
ad\ocate an amendment of that kind to a bill; that a person 
whose cotton was taken after June 1, 1865, should as a condi
tion precedent h:we to proye that he is or was loyal. You 
might as well say now that he would have to prove a condition 
of loyalty in order to go into the courts. The general pre
sumption should be that el"ery man is loyal until proof shows 
the contrary, and he should not be required to assert it in his 
petition. 

l\Ir. BURKE of Pennsylrnnia. Mr. Chairman, will the gentle
man yield? 

Mr. SIMS. Certainly. 
Mr. BURKE of Pennsylrnnia. Is not that \ery i1resumption 

which the gentleman now mentions, that e-rery man once having 
been disloyal continues to be disloyal, the basis of the necessity 
for this bill? And if that presumption did not exist, would this 
bill be in the House to-day? 

l\lr. SI.l\IS. The gentleman's presumption--
1\I_r. BURKE of Pennsylrnnia. But it is not my presumption. 

It is the presumption on which this measure is predicated. 
1\Ir. SI.MS. The law which the bill is intended to amend pro

vi<les that the claimant must prove loyalty throughout the war. 
l\Ir. BURKE of Pennsylvania. The gentleman now is dis-

cu. sing my proposed amendment. · 
1\Ir. SI.MS. Yes. I mean the law as it now stands provides 

that he must assert and prove loyalty during the Civil War. 
1\Ir. BURKE of Pennsyl\ania. If he is presumed to be loyal 

on the 1st day of June, 18G5, and, as a matter of fact, he is loyal, 
what harm can there come from iuserting that amendatory proyi
sion in this bill? 

Mr. Sil\IS. If there is a general presumption in favor of his 
loyalty, why the requirement that he shall prove that he is 
loyal? 

l\Ir. BURKE of Pennsylvania. If thei·e is a general presump
tion in favor of loyalty, why is this bill here at all? 

Mr. SI.MS. Because it is to amend a law that says his loyalty 
must be pro>en throughout the Civil War. 

1\Ir. BURKE of Pennsylrnnia. Then it is to fix definitely his 
status before the Court of Claims, is it not; and if the purpose is 
to fix it definitely, why not insert the date? 

1\Ir. SIMS. This is to waive the question of loyalty as a 
defense for property taken after June 1, 1865, and has nothing 
to do with the -condition of a citizen who had property taken 
nfter that time occupied prior to that time, and the gentleman 
from Pennsylrnnia wants to amend this bill by reqJ1iring the 
citizen whose property is taken after all reason and cause for 
being disloyal has cea ed to pro\e that he was a loyal citizen at 
the time it was taken. 
. l\fr. BURKE of Pennsylrnnia. The gentleman wishes to 
amend the bill so as to carry out the Yery proYision that the 
gentleman from Tennessee says exists ns a ·matter of fact, and 
that is that the citizen was loyal on and after June 1, 1861J, 
and that because he was loyal then he is entitled to recover, 
an<l shoul<l not suffer because of the act of the Federal· Go\ern
ment. The gentleman and I do not disagree in one iota except 
as to the insertion of this date. 

Mr. SUIS. ,If there is a general p:i;esumption of loyalty, then 
there is no need of making proof of the general presumption as a 
jurisdictional fact. 

Mr. BUTLER. When does that presumption arise? 
l\Ir. SHIS. We propose to make it arise from and after the 

1st of June, 1865-from that date on. 
Mr. BUTLER. It does not arise when the war was legally 

held to be ended? 
Mr. SIMS. For some purposes, _as has been expressly stated 

here, August ~. 186G, was declared by act of Congress to be 
the end of the war, but does the gentleman from Penn ylvania 
want the whole counh·y to think, and the people who follow us 
and read our history to think, that n-e became loyal only or 
ceased to be disloyal after August 20, 1 G6? 

l\Ir. BUTLER. No; I do not want anything of ilie kind. 
:Mr. Sll\IS. Then why, as a jurisdictional fact, does the gen

tleman want citizens of the United States south of the Ohio 
Ri\er, or those residing in the States in insurrection, to prove 
loyalty in order to go into a United States court to reco1er 
property taken after the war had ended but prior to August 20, 
18GG? It would simply be practically making the legislation 
useless to put in this requirement. To compel a man whose 
property was taken after June 1, 1865, to go to court and allege 
that he was loyal from that time on, and compel him to prom 
that before he can take one syllable of proof as to the yalue 
of the cotton taken, would be to make the legislation useless. 

Mr. BURKE of Pennsylvania. Would it be useless if the 
claimant were capable of proving that fact absolutely? 

l\fr. SIMS. If he were capable of proving the fact, he coulll 
reco,er his claim. Was not almost every man north of the 
Ohio River during the war capable of proving his loyalty? And 
yet we do not require that of him. 

l\Ir. BURKE of Pennsylvania. But there is no sectional line 
drawn in this bill, and there is no reference to it at all. 

l\lr. SIMS. The facts of history draw it. 
1\Ir. BURKE of Pennsylvania. The facts of history might 

draw it. 
l\Ir. SIMS. And the law requiring proof of loyalty may 

dmw it. 
Mr. BURKE of Pennsylvania. The gentleman now, by this · 

legislation and by his admission on the floor of this House, 
has established a period during which he admits there wns an 
active hostility and a real disloyalty and after which there was 
no hostility, and after which there was peace, harmony, love, 
and devotion to the Republic; and during that latter period, 
he says, it is an imposition to compel the individual to state 
as a matter of fact in his pleading that he was loyal on the 
day after the war and on the day his property was confiscated 
for which he desires compe11sation from the United States. . 

Mr. SIMS. I do so, and think it is a reflection on him. The 
presumption is that, outside a state of hostility and war, all 
people are loyal to the flag under which they li"Ve; and to say 
that a citizen of the United States has to prove loyalty to the 
Nation before he can go into a court to have his grieyance 
adjusted is a reflection upon every person to whom such a law 
can apply. You might prove it as a defense that a man was 
an outlaw and no longer entitled to go into the courts of the 
cotmtry, but I know of no such defense. 

l\lr. BUTLER. If the gentleman will permit, I run not ask-
ing the gentleman for the purpose of asking questions-- -

l\lr. SIMS. I know .that. 
Mr. BUTLER. I wish to ask why the 1st of June is fixed? . 
Mr. SIMS. We have fixed this arbitrarily because of the fact, 

as the gentleman knows, there was no state of organized insur
rection or a state of war after that time, and it seems to me 
absolutely, with all due respect, to be raising a technical de
fense against just claims to require anything of the sort. It 
is wholly unnecessary and useless. I do not care even if he 
was a Confederate soldier who ca.me home and raised the cot
ton and it was taken from him after June 1, 18G5, e\en if he 
was a paroled soldier, to say that he must go into court and 
affirmatively allege that he had not violated the terms of sur
render, in order to ha.Ye a standing in the court, is wrong. Much' 
of this cotton was planted after the war ended; and har\ested, 
and it was taken after the war was ended. 

Now, I am like the gentleman from Miss>ssippi as to the 
property bought by the Confederate Government to which title 
had passed. I do not see there is any reason, unless a a matter 
of .charity, that we should pay those claims, and this bill does 
not provide anything of that sort. I do not know ho:w manY, 
of these claims are left unpaid, but the Attorney General seems, 
from the communication rend by the gentleman from Ohio (Mr. 
WILLIS], to speak about depri1ing the Go>ernment of· the de
fense of limitations. There i • not a man in this House who 
will plead the statute of limitations to any admitted Jia:bility 
against himself. 
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Mr. BUTLER. Will the gentleman inform me-this fund 

was originally about $25,000,000 or $26,000,000? 
lUr. SIMS. I do not know how much it was. 
l\Ir. BUTLER. The gentleman can not state? 
l\Ir. SIMS. About $10,000,000 is my recollection. 
.Mr. BUTLER. A reduction has been made in it? 
:Mr. SIMS. Yes. 
Mr. BUTLER. Can the gentleman tell how that reduction 

was made upon proof of claims against it? 
l\Ir. SIMS. By payment of claims out of it. 
l\Ir. BUTLER Was loyalty in the case of those claims in-

si. ted upon? 
Ur. Sil\IS. I can not answer positively about that. 
l\Ir. BUTLER. The gentleman does not know? 
l\lr. SIMS. J\o, I do not; but I will say there is not a man 

who will plead the statute of limitations to an admitted lia
bility. There is not a gentleman in this House who would as 
a man do a thing of tba t sort. Why would he get up here and 
ask that the Governm~nt of the United States should have a 
lo"\\er standard of honor than the citizenship of the United 
States? Here :n;e these claims paid into the United States 
Treasury. They are there now. As the gentleman from Iowa 
[l\Ir. GREEN] show·ed, the Gornrnment has no title to the money, 
but is the mere custodian of it, and yet the Attorney General 
of the United States wants to plead the statute of limitations as 
a custodian. 

l\Ir. GREEN of Iowa. I will say the statute of limitations 
was remoYed by tlle statute to which this is an amendment, and 
it is put in this statute simply to make all in one statute, but 
tlle limitation was remo...-ed by a previous statute. 

Mr. B RKE of Pennsylyania. Does the gentleman regard 
tlle pleading of the statute of limitations as au evil? 

i\lr. SIMS. I would regard any man or any goyernment 
pleading the statute of limitations to an admitted liability as 
being morally wrong. 

.:\Ir. BURKE of Pennsrlrnnia. Then, if that is true, is it not 
a greater evil to establi ·h a statute of limitations, which the 
gentleman does in this bill? 

l\Ir. SIMS. No, sir. 
i\Ir. BURKE of Penn ylnmia. If the claim is just, why estab

li h a limitation at all, as he does in this bill, after January 1, 
1015? . 

Ur. SIMS. I am not in f:wor of it, arnl it is not in the bill 
that the Committee on War Claims reported. 

Mr. BURKE of Pennsylvania. If it is an eYil here, does the 
gentleman defend it at all? 

Mr. SHIS. The gentleman as a lawyer understands the 
policy of the statute of limitations. 

Mr. BURKE of Pennsylyania. I do not see any e•il in it. 
· Mr. SIMS. There is an evil in it when you recite it in a 
ca ·e where the person is sued sui juri. . 

Mr. BURKE of Pennsyl...-ania. If these claims are right, why 
should any man be limited to any perioo of time for the 
recoyery? · 

Mr. SIMS. I am not in fa YO!' of it. 
Mr. BURKE of rennsyl\ania. Will the gentleman morn to 

amend the l>ill accordingly? 
JUr. SIMS. I will be glau to \Ote for such an amendment. 
~Ir. BURKE of Pennsylvania. I will be glad to see you do it. 
Mr. SIMS. I will be glad to strike it out. The object of the 

statute of limitations is to quiet titles and cause people to settle 
matters while they are fresh in the minds of eyeryone, and to 
amid perjury or temptation to perjury. If these claims had to 
be proven by witnesse. at this late day, the temptation of in
tere ted parties to color their te timony and swear falsely 
''ould be so great thnt the Honse ought to hesitate to open the 
doors of the courts to them, but when tlle money has been in 
the Treasury of the United States so long that the memory of 
man runneth not to the contrary--

Mr. BURKE of Pennsylyania. And the loss to the owners of 
thu t money--

Mr. Sll\IS. Yes; and the loss to those who were reported to 
tlle Treasury as being the ones who lost it. The Treasury has 
had it long enough tbat, if it had been put out at simple in
tere t, it would haYe doubled two or three times, and with the 
nmounts admitted, shall we, representing the people of the 
·ruted States, refuse to open the doors of the courts to persons 

who own this property and those persons who will have to 
e tabli h their cases according to the law and rules of evidence 
as required by the Court of Claims? 

::Ur. GREEN of Iowa. Will the gentleman ;rield for a mo
ment? 

Mr. SIMS. Certainly. 
l\Ir. GREEN of Iowa. On that question of the statute of 

limitations, section 162, which is amended and reenacted, or 
proposed, rather, to be amended and reenacted. by this bill, 

provides that full jurisdiction as given to the court to adjudge 
said claim, any statute of limitations to the contrary notwith
standing. This is not a new i1ro\ision at all, so far as the 
statute of limitations is concemed. It is simply put in to make 
the clause complete. 

Mr. SIMS. I understand that; but the gentleman from Ohio 
[l\lr. WILLIS] very eloquently argued the benefit of the statute 
of limitations, and he seemed to be borne out by the Depart
ment of Justice saying it would renwrn a defense which now 
existed. 

Mr. COX of Indiana. I would like to ask the gentleman a 
question for information. 

l\fr. SIMS. Certainly. 
Mr. COX of Indiana. I heard a great deal here about the 

names of certain claimants in some document. Have those 
claims been adjudicated by the Court of Claims? 

1\Ir. SHIS. No; it simply giyes them the opportunity to go 
there. 

Mr. COX of Indiana. That opens the doors? 
l\Ir. SIMS. That opens the doors. 
Mr. COX of Indiana. Is this bill on the part of these claim

ants introduced- because the law has already-cut them out? 
Mr. SIMS. · It is for those who did not file while the law 

permitted filing. They have been shut out, of course. · 
Mr. FOWLER. Is there any other fact in the way of making 

out these claims except the requirement that proof of loyalty 
shall be made by the claimant? 

l\lr. SIMS. I think that is all. 
Mr. ll~OWLER. And when that is proved, then that gi,·cs 

the claimant an opportunity to make his proof complete. Is 
that true? 

Mr. SIMS. In the Court of Claims. That Is my under
standing. 

Mr. Chairman, I did not aim to occu11y as much time as I 
haxe, as this bill is still to be considered under the five-minute 
rule; but I hope that neither the gentleman from Pennsyl\ania 
[Mr. BURKE] nor any other gentleman "ill offer an amendment 
that will require anybody to p'ro\e loyalty in order to recoyer 
for property taken subsequent to June, 1 65, as a jurisdictional 
fact that must be establi hed before they can even submit the 
evident merits of their claims to the consideration of the court. 

l\Ir. BURKE of Pennsylrnnia. With reference to the last 
suggestion of the gentleman from Tennessee [l\Ir. SIMS] and the 
remarks of the gentleman from Iowa [Mr. GREEN], we are not 
concerned as to what particular fund this money is applied in 
the Treasury of the United States, so long as it remains there. 
Tbe question before this committee is, Shall it be removed from 
the Treasury; and if so, by whom? And the question in my 
mind is, as this appears to be advanced as an equitable propo-
ition, whether or not the indi\idual who seeks the removal of 

that money from the Treasury of the United States to his own 
pocket shall do so with clean hands. 

It is perfectly obvious to me that there can be no legitimate 
objection whatsoever to the amendment that I have suggesteu, 
and to which the gentleman from Tennessee [Mr. SIMS] has so 
vigorously objected. He says, in substance, that it would be 
au insult to compel any man south of 1\Iasou and Dixon's line 
to make an affidavit as to his loyalty. l\Ir. Chairman, the ab
surdity of that argument is apparent from the fact that eyery 
Member of this House, the gentleman from Tennessee included, 
when he entered this House at the beginning of this session, 
and at the beginning of every session since he has renderefl 
able service in the American Congress, has raised his harnl 
before the Speaker and took the oath that he would be loyal to 
and defend the Constitution of the United States. Was there 
any insult, either actual or implied, in compelling i.\Iembers 
from the :Korth and South to do that? Was there anythin" 
degrading in it? Was there anything humiliating? And if a 
l\Iember· of the House of Representati\es, chosen by his people 
to perform the high function which we are sent here to per
form, can do so without surrendering his honor or his sclf
respect, why can not a claimant who seeks to place his hand in 
the Treasury of the United States go at least to that extent 
without being humiliated or being depri\ed of any inherent 
rights as a citizen? · 

The gentleman from Tennes ee says we are living now in a 
period in which the war should be forgotten. Every American 
should subscrib.e to that suggestion, and I will go one step 
further and say that it was the duty of eyery man who now 
seeks to drain the Treasury of the United States to haye for
gotten the war after June, 186'5, and if he did not forget tbe 
war and prolonged his antagonism to the Government, anu if 
during that active hostility to the Go\ernment bis property wa. 
confiscated as an incident of that war or that antagonism, he 
c:an not come to-day to the Treasury of the United States with 
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clean hands and is not entitled to the equitable relie·f which ls 
sought to be granted by this measure. 

Mr. GREEN of Iowa. l\Ir. Chairman, will the gentleman 
yield? 

1\fr. BURKE of Pennsylvania. Very gladly. 
Ur. GREEN of Iowa. Does the gentleman mean to say that 

tlle C'ath now required of Members of this House goes further 
tllan the oath now required of these claimants under this stat
ute to enable them to reco--rer? 

l\lr. BURKE of Pt:nnsylyania. I did not. The oath required 
in the amendment which I have suggested appertains to the 
loyalty of a citizen in a time of peace in this country, when, as 
the gentleman from Iowa and the gentleman from Tennessee 
declare, every citizen was presumed to be loyal; and if he was 
pre urned to be loyal, I am willing to haye the presumption 
coincide with the fact that he was loyal, and I want the record 
to show it. Eyery Member of this House is presumed to de
fend and support the Constitution of the United States, and I 
am willing in that ca e to have the presumption and the actu
ality harmonized and t!ncouraged by taking my official oath. 
Ancl inasmuch as we do take that oath in accordance with law 
and custom, I can see no humiliation, no snrrendel' of my rights, 
-no detraction from my dignity in appearing before the Speaker 
and faking the oath to which I referred. 

l\Ir. GREEN of Iowa. With the gentleman's permission, I 
would inquire a little further, if the gentleman thinks it would 
be proper to require 1\Iembers of Congress to take an oath 
::.imilar to the one required of claimants under this statute? 

Mr. BURKE of Pennsylrnnia. I would say that if a Mem
ber of the House were seeking to take from the Treasury of the 
United States money based upon a transaction 50 years old, at 
a time when his loyalty to the Republic may have been in ques
tion, it would be perfectly proper to compel him to make the 
declnration that at the time of the act complained of he was 
loyal to the Union and entitled to relief at that time, because 
if he was not ffititled to relief at the hour of the confiscation he 
is not entitled to relief now, nor would lie be 100 years from 
now. 

l\Ir. GREEN of Iowa. If the gentleman puts it on that 
ground, is he not aware that under the laws of nations the 
property of noncombatants is, as a rule, exempt from seizure? 

l\Ir. BURKE of Pennsylvania. That may possibly be. 
Ur. GREEN of Iowa. And that this provision as to proof of 

loyalty goes much beyond that. 
1\fr. BURKE of PennSi"lYn.nfa. But the proposed amendment 

only states that he was a noncombatant on June 1, 1865. 
Mr. GREEN of Iowa. Oh, no; it goes much further than 

thnt. 
Mr. BURKE of Pennsylvania. It sin1ply states that he was 

loyal in June, 1865. To be disloyal involved the same offense 
as !Jeing a combatant. There is no question about that. The 
di loyalty is established by his attitude toward the Government 
at that time. The gentleman will not contend that if he was 
disloyal at the time, whether it was in bearing arms or in giving 
aid and comfort to another enemy of the Republic, it would 
make any difference. If he was disloyal at noon on the 1st 
(lay of June, 1865, ancl at noon on the 1st day of June, 18G5, 
the Government confiscated his property, as an incident to and 
during his disloyalty, he is not entitled to relief. There can be 
no hard hip in compelling him to state what my friend says 
i s an obvious fact, that he was loyal on that date and that he 
tllen sustained and was then maintaining the same status of 
loyalty to the Government as the gentleman from Tennes ee 
[l\Ir. Snr. ] and the gentleman from Iowa [::\Ir. GREE ] now 
u tain with reference to the Government and with reference 

to this Honse. 
The aentleman ays it i a shame and an imposition upon 

citizen of thi Republic that the Attorney General should plead 
the tntute of limitations after half a century of time has 
pa ~ed. during whiC'h time tile party to which he belongs has 
been in control of the Government. Yet now at this time the 
gentlernllll from Tenne see [l\Ir. SrMs] and the proponent of 
thi bill e tabli.,h a tatute of limitation in the very act now 
pending before the committee. 

Mr. GREEN of Iowa. Will the gentleman yield for a ques
tion? 

1\Ir. RURKE of Pennsyl\ania. Yes. 
:Mr. GREE~ of Iowa. I not the gentleman aware that this 

)Jill does not bring fon>arel the statute of limitations but that 
it w~ s in the statute and is there now witllout this bill? 

1\lr. BURKE of Pennsylrania. The gentleman knows that in 
italic on the first page, in the second section of .this bill, there 
a1)p ars a proyision which in itself is a statute of limitation, 
and which in itself controverts the argument of the gentleman 
from Iowa [Mr. GREEN] and of the gentleman from Tennes ee 
[l\lr. ~Ms] thQ.t a statute of limitations should neyer work in 

behalf of a government against a citizen of that go-vernment. 
If it should work in this case and in this measure, which they 
propose and which the gentleman from Iowa advocate , why 
should it not in a greater degree obtain with reference to au 
act occurring nearly 50 years ago? 

Mr. SISSON. In view of the fact that the clause Telating 
to loyalty has always been in the laws since the Cinl War, 
does the gentleman think it quite fair. to say that the Govern
ment ought to invoke the statute of limitations, when the parties 
ha-ve been prevented by that very statute from bringing the 
suit? 

Mr. B RKE of Pennsylrnnia. The contention of the gentle
man from Tennessee [Mr. Srus] is that it is fundamentally 
improper for the Government to plead the statute of limitation's 
against a citizen and an innocent claimant. 

1\Ir. SISSON. I do not know that I go quite so far as tlle 
gentleman from Tennes ee does, but in this particular case-

Mr. BURKE of Pennsylrnnia. I do not believe the gentleman 
from 1\li sissippi Will go that far. I ha-ve not found any rn-o 
gentlemen, advocates of this bill, who did agree. 

l\Ir. SISSON. But in this particular case the fact that the 
citizen could not bring the suit would be at least an extenuation 
and a rea on why he had not brought it prior to that time. 

Mr. BURKE of Pennsyh-ania. There have been 50 years of 
legislation and legislatirn bodies during which that statute 
could have been remo1ed. 

Mr. SISSON. Will tile gentleman yield again? 
Mr. BURKE of Pennsylvania. Yes. · 
l\lr. SISSON. The gentleman realizes that tile temper of the 

country in former times was entirely unlike the temper of the 
country now; and he realizes also that we sometimes, perhaps 
unwi ely, take adyantage of certain situations in politics that 
we would not take advantage of in busine s with each other. 
And, while it i not necessary to discuss that condition which 
formerly prernile<l, we are all huppy that that condition does 
not now preYail. 

Mr. BUilKE of Pennsylrnnia. There is no gentleman more 
happy over the realization of what was once a dream and is 
now a reality than the gentleman who has the floor; and the 
gentleman frnm PennsyI-ran.ia, who has the floor, had the honor 
to present to the Honse the bill appropriating a quarter of a 
million dollars to bring about and perfect the great reunion 
on the battlefield of Gettysburg, in which we hope eTery Con
federate veteran will join with the boys in blue ''ho fought 
against them in former day.. [Applause.] 

l\lr. SISSOX In an wer to what the gentleman said about 
the reunion, I want to say tllnt I belieye that all Confederate 
soldiers are going to be there that can get there. [Applause.] 

1\Ir. Bl.o"'RKE of Pennsyl-.;-ania. I hope the gentleman from 
l\Iissi sippi will come nlon"'. I .will state further that, much to 
my gratification and State pride, the Commonwealth of Pen.n
sylrn.nfa has done her sllare and will do more to carry out the 
program hotb from the standpoint of the treasury and that of 
hospitality which the gentlemen of the South are so much en
titled to. [Applau e.] 

Now, the fact that till . tatute of limitations has existed dur
ing all thi period to my mind in te~d of being a basis of criti
ci m, is a -.;-indicat ion of it, becau e it has been sanctified by the 
seal of 40 or 50 years of approying history during which men 
haye considered it probably in every Congre •, if not formally, 
at lea .. t they ha1e in their minds. . 

The fact tllat it has ne1er been removed and till remains the 
law is in it elf a vindication of its right to exi t, anc1 if Us 
right to exi t in that form and in the form of the amended bill 
before us is 1inilicated, what ju tification can there be for the 
criticism directed against it by the gentleman from Tennessee? 

Mr. GREEN of Iowa. Why does the uentleman from Penn
syhania say that the bar of the statute wa neYer remoYed 
when it was remoYed by a clau e in the revi ed code? 

:Mr. BURKE of Penn ylnrnia. I find there is a conflict be
tween aentlemen ad1ocating the bill. The gentl ~man from 
Tennessee _says the statute of limitations did and does exi t, 
and now the gentleman from Iowa propo es to show that it bas 
been removecl and does not ex.i t. I am at n lo s to reconcile 
the arguments of gentlemen behind the bill. I am willing to 
agree with the gentleman from Iowa if his statement stands 
alone, and I only disagree with him to the ex.tent that I am 
justified by the gentleman from Tennessee sayin..,. that the stnt
ute does exist and that it i · to remove thn.t statute practica11y 
that thi bill is proposed. 

1\Ir. GREE~ of Iowa. I hold the authority in my llan<.l, 
which tlle gentleman can examine, or I will read it to him. 

1\Ir. BUilKE of Pennsylvania. I will take the gentleman's 
statement of fact, or any statement of facts he mny make on 
this floor. We may disagree on a legal propo ition, bnt I state 
again that I find the gentleman from Iowa ancl the gentleman 
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from Tennessee in wholly irreconcilable positions. That is my 
misfortune, becau e I would like to haxe the light of both their 
torches blaze my wn:r. 

Mr. SISSON. If the gentleman from Pennsylvania will par
don me, I did not hear what the gentleman from Tennessee 
said, but if he macle the statement that the statute of limita
tions now interferes, lle is entirely mistaken, because the 
ciYil c-0de repealed the statute of limitations in reference to 
these claims. 

l\fr. BURKE of Pennsylrnnia. If that is true and the statute 
of limitations does not exist, then what justification is there 
in the complaint of the gentleman from Tennessee that the 
Attorney General of the United States has committed an unjust 
act in pleading the statute of limitations in these cases'? 

Mr. SISSON. I did not hear the gentleman's statement; 
but the only trouble now in the way of these claims Ls the 
question of loyalty. 

.Mr. BURKE of Pennsylvania. That is Yery true; and I say 
at this time that any man who seeks to take from the Treasury 
of the United States tmder circumstances similar to this, who 
hesitates to admit his loyalty to the Nation on the date of the 
confiscation, whether he hesitates because of the fact, or be
cause of false pride, or from any other motl're, is not entitled 
to recover a copper from the Treasury of the United States. 

Mr. MANN. Mr. Chairman, I would like to make a sugges
tion to the gentleman from Louisiana. I desire to address tbe 
House at some length on this bill, and I know that there are a 
number of Members who are anxious to attend the river and 
harbor convention. I would like to ask the gentleman from 
Louisiana whether it would be possible for us to make some 
agreement as to the closing of debate on llie next calendar 
Wedne day :mcl adjourn now? . 

l\fr. ·wATKINS. If we can agree on a limit for general 
debate I should he glad to do so. If we can agree upon a limit 
of one hour J will he willing to let the bill go over. 

lHr. MANN. I would like to have one hour myself.' 
Mr. WATKINS. Well, make it two hours, then. 
Mr. MANN. '.fhere has not been much time taken by those in 

opposition to the bill, and I am willing to agree to two- hours. 
Mr. WATKINS. 1\Ir. Chairman, I move that the committee 

do now rise. 
Mr. SISSON. It is understood, is it, that two hours will be 

agreed upon in the Hoose? 
Mr. MANN and Mr. GARNER. Yes. 
l\Ir. RODDE.!..~BF..RY. Mr. Chairman, I did not hear the 

tentative agreement between the gentleman from Louisiana and 
the gentleman from Illinois. 

Mr. WATKINS. Quite a number of Members want to attend 
the river and hm·JJ-Or convention, and a number of :Members 
requested me to give them an opportunity to be away from the 
House. I did not care to insist on their presence here during 
the debate, but if we can get an agreement to close debate in 
two hours I am willing to let the bill go over. 

l\Ir. RODDE:NBERY. l\Ir. Chairman, in view of the fact that 
the Rules Committee have agreed to bring in a special rule 
.permitting consideration of the immigrntion bill without refer
ence to Calendar Wednesday, I see no objection. But if the 
Committee on Rule does not propose to bring in a rule of that 
kind I think we ought to expedite this matter now so that we 
may reach the bill on Calendar Wednesday notwithstanding. 

Mr. l\IANN. Mr. Chairman, I will say to the gentleman from 
Georgia [.Mr. RODDENBEBYJ, agreeing \Vith him as to the pro
cedure, that if the House should be disposed to proceed to-night 
I should follow his example and make the point of no quorum, 
so that I might ha-ve some Members present to whom I could 
address myself. 

l\Ir. GARNER. l\Ir. Ohah'man, may I suggest to the gentle
man from Georgia that this is in the interest of the expedition 
of this bill to final conclusion. An agreement in the House to 
limit the debate to two hours and then take the bill up for con
sideration under the five-minute rule would be as short a time 
as one could possibly get consideration of the bill if some one 
saw proper to insist upon another course. 

Mr. RODDENBERY. But that carries this bill over until 
next Wedne....~ay . 

.Mr. GARNER. Tlmt is true. 
Mr. RODDENBERY. Of course if the Committee on Rules 

should, according to the letter of the chairman, bring in early 
this session a special rule to consider the immigration bill, then 
the immjgration matter is not relevant to this subject. How
eyer, Members, even new l\Iembers like myself, with a small 
smattering ideR of procedure, realize and well recognize that it 
is but dilly-dallying with legislation and trifling with the peo
ple to delay for two or three weeks consideration of the immi
gration bill and then to pass it with great gusto and let it die 
in conference or in the Senate. I do not want to be a party by 

acquiescense, by silence, or by inaction to any procedure that 
is putting up buncomble on the people of this country by going 
to them and saying we have passed the immigration bill when 
we know it is passed under such conditions that it is deader 
than Hector. That is all I was asking about-to get the in
formation. Of course I presume the Committee on Rules will 
bring in the special rule, according to written promise. 

Mr. GARNER. If the gentleman from Georgia will permit, 
if he objects to the agreement to limit debate to t\\o hours, 
carrying the bill oYer until next Wednesday, unless he had a 
majority to enable him to rise and limit debate by a "\"Ote of the 
House he would be unable to accomplish his purpose in any event. 

l\Ir. Il0DDE1\1BERY. Of course most of my preliminaries 
haYe been carried on in recent days without a majority being 
in accord with me. We hav.; long ago abandoned the idea of 
proceeding with a majority on these matters, e pecial1y just 
before an ~1ection and right after an election. 

Mr. M..l\.NN. Do I understand the gentleman will object to 
the arrangement made? 

Mr. RODDENBERY. Oh, not at all, because I can not antici
pate that the Committee on Rules will not bring in a special 
order for the immedi.ate consideration of the immigration bill. 

Mr. MANN. I think myself that the committee ought to, 
although I am not a member of that committee. 

lUr. WATKINS. Mr. Chairman, I mo·rn that the committee 
do now lise. 

The motion was agreed to. 
The committee accordingly rose; and the Speaker having re. 

sumed the chair, 1\Ir. RUCKER of Colorado, Chairman of the Com
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill (H. R. 
16314) to amend section 162 of tbe act to codify, revise, and 
amend the laws relating to the judiciary, approved March 3, 
1911, and had come to no resolution thereon. 

Mr. WATKINS. Mr. Speaker, I ask unanimous consent that 
general debate on the bill (H. R. 16314) to amend section 162 
of the act to codify, revise, and amend the laws relating to the 
judiciary, approved. March 3, 1911, be limited to two hours, to be 
ilivided equally, one half to be controlled by myself and the other 
half by the gentleman from Illinois [l\Ir. l\IANN]. 

The SPEAKER. The gentleman fi"-Om Louisjana [Mr. W .AT
KINS] asks unanimous consent that general debate on tile bill 
H. R. 16314 be limited to two hours, one half to be controlled by 
himself and the other half by the gentleman from Illinois [Mr. 
l\lANN]. Is there objection? [After a pause.] The Ohair hears 
none, and it is so ordered. 

LEGISLATIVE, EXECUTIVE, A.l~D JUDICIAL APP~OPRIA.TION BILL. 

Mr. JOHNSON of South Carolina, by direction of the Com~ 
mittee on .Appropriations, reported the bill (H. R. 26680) mak
ing appropriations for the legislatiye, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 
1914, and for other purposes, which was read a first and second 
time, and, with the accompanying report, referred to the O-Om
mittee of the Whole House on the state of llie Union and 
ordered printed. (H. Rept. 1262.) 

Mr. .MA1'~. l\lr. Speaker, I reserve all points of order on 
the bill. 

The SPEAKER. The gentleman from Illinois reserves all 
points of order on the bill 

Mr. MANN. Mr. Speaker, I would like to make an inquiry of 
the gentleman from South Carolina. First, I should like to 
compliment the gentleman and his committee on being able 
to report this bill so early in the session. I would like to in
quire of the gentleman if it is the intention to have the bill 
printed as some appropriation bills were printed last year-to 
show the amounts in :figures instead of in words? 

l\lr. JOHNSON of Soutb Carolina. This bill will be printeli 
in figures instead -0f words. 

.Mr. MANN. Wel1, I think that is a great reform that is being 
instituted. 

Mr. JOHNSON of South Carolina.. Mr. Speaker, I desire to 
give notice that to-morrow and on each day thereafter when 
the bill is in order under the rule I shall press for its con
sideration until final passage. 

EXTENSION OF RE:'.\IARKS. 

Mr. WATKINS. Mr. Speaker, I ask unanimous consent that 
those who have spoken upon the bill under consideration to-day 
(H. R. 1G314) be allowed to extend their remarks. 

'.rhe SPEAKER. For how long? 
Mr. WATKINS. For five days. 
The SPEAKER. The gentleman from LouisiRna asks unu.ni• 

mous consent that all Members who have spoken on this bill 
under consideration tcrday be giYen five legislati"rn days in 
which to extend their remarks. Is there objection? [.After a 
pause.] The Ohair hears none. 
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CO.XT:ESTF.D-ELECI'IO~ CA.SE OF M'LEAN AGAlNST IlOWMAN. 
Mr. ANSDERRY. Mr. Speaker, I desire to gi\e notice that 

on next Tuesday I shall call up the pri\ileged resolution in the 
1\IcLean against Bowman election-contest case. 

:Mr. MANN. l\lr. Speaker, may I make an inquiry of the 
gentleman in reference to that? 

Mr. Al."\SBERRY. I shall be glad to answer any question the 
gentleman may ask. 

Mr. l\IANN. The legislative appropriation bill will be taken 
up to-morrow. It might not be finished by next Tuesday ; in 
fact, it would be yery unusual if it were finished by that time. 
Does the gentleman intend to .take up the election case on Tues
day in any event or, if the appropriation is not finished, to 
follow the appropriation bill? 

Mr. ANSBERRY. If the apwopriation bill is not finished, 
I shall not insist on the resolution being considered, but under 
an agreement I have with the gentleman from Iowa [Mr. 
PROUTY] I want to dispose of it by the 12th of the month if pos
sible, for the reason he is going away and I think they are 
relying on the gentleman from Iowa [Mr. PROUTY] and the gen
tleman from Ohio [l\lr. WILLIS] to defend Mr. BowMAN. 

l\lr. MANN. If the gentleman has an understanding with him, 
it i not necessary .for me to make any inquiry. 

Mr. ANSBERRY. I do not mean to say that it is agreed 
to be taken up Tuesday, but I want to get it out of the road. 

Mr. MANN. I understand. 
The SPEAKER. The gentleman from Ohio [Mr. ANSBEBRY] 

gh·es notice that on next Tuesday he will call up the election 
ca e of McLean against BOWMAN, not to interfere with the 
legislative, executive, and judicial approp1iation bill. The Chair 
would like to inquire of the gentleman from South Carolina 
[Mr. JOHNSON] ifne has any idea ~ow long the legislatiYe ap
prop1iation bill will take? 

Mr. JOHNSON of South Carolina. No; I do not know, but I 
hope we will get through tWs week. 

CHANGE OF REFERENCE. 
The SPEAKER. The Chair desires to make the following 

anuouncement. 
The Clerk read as follows: 
By unanimous consent tbe reference heretofore made of House Ex

ecutive Documents Nos.- 1001. 995, 999, 1003, and 100:5 is bereby 
vacated and said documents are referred to the Committee on Appro
priations. 

The SPEAKER. Is there objection? 
There was no objection. 

ADJOURNMENT. 
l\lr. WATKINS .. l\lr. Speaker, I moye that the House do now 

adjourn. 
Tlle motion was agreed to; accordingly (at 4 o'clock and 22 

minutes p. m.) the House adjourned to meet to-morrow, Thurs
day, December 5, 1012, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS. 
· Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows : 

1. A letter from the Attorney General of the United States, 
tran mitting a list of useless ·papers on file in the Department 
of Justice and requesting authority to have same destroyed 
.(H. Doc. No. 1041) ; to the Committee on Disposition of Useless 
Executive Papers and ordered to be printed. 

2. A letter from the Secretary of the Treasury, submitting a 
detailed statement of expenses of the Revenue-Cutter Service 
tor the fiscal year ended June 30, 1912 (H. Doc. No.1035) ; to the 
Committee on Expenditures in the Treasury Department and 
ordered to be printed .. 

3. A letter from the Secretary of the Navy, transmitting list 
of GoYernment publications receh"ed and distributed by the 
Na D' nepartment during the fiscal year ended June 30, 1912 
'(H. Doc. No. 1038) ; to the Committee on Ex.-penditures in 
the Navy Department and ordered to be printed. 

4. A letter from the Attorney General of the United States, 
transmitting a statement of expenditures of the United States 
Court of Customs Appeals for the fiscal year ended June 30, 
1912; to the Committee on Expenditures in the Department of 
Justice and ordered to be printed. 

G. A letter from the Secretary of the Navy, transmitting 
reque t of employees of the department for increased pay with 
unfa1orable recommendation (H. Doc. No. 1037); to the Com
mittee on Appropriations and ordered to be printed. 

6. A letter from the Secretary of the Interior, transmitting 
a detailed statement of travel expenses incurred by officers ancl 
employees of the department when absent from Washlngton on 
official business for the fiscal year ended June 30, 1912 (H. Doc. 
No. 1017) ; to the Committee on Expenditures in the Depart
ment of the Interior and ordered to be printed. 

7. A letter from the chairman of Interstate Commerce Com
mis ion, transmitting a statement of expenses incurred by 
officials and employees of the commission on account of tra\el 
when absent from Washington, D. C., on official busine s during 
the fiscal year ended June 30, 1912 (H. Doc. No. 1040) ; to the 
Committee on Interstate and Foreign Commerce and ordered. to 
be printed. 

8. A letter from the Secretary of the Interior, transmitting 
statement of expenditures, repair of buildings, Department of 
the Interior, for the fiscal year ended June 30, 1912 (H. Doc. 
No. 1016) ; to the Committee on Expenditures in the Interior 
Department and ordered to be printed. 

9. A letter from the First Assistant Secretary of the Interior 
transmitting, as required by act of August 24, 1912, result of 
investigation of conditions on the Yuma Reser\ation in Cali
fornia, with respect to the necessity of constructing bridge at 
Yuma, Ariz. (H. Doc. No. 1020); to the Committee on Indian 
Affairs and ordered to be printed. · 

10. A letter from the Secretary of the Interior, transmitting 
a statement of expenditures, contingent expenses, Department 
of the Interior, for the fiscal year ended June 30, 1912 (H. Doc. 
No. 1012) ·; to the Committee on Expenditures in the Depart
ment of the Interior and ordered to be printed. 

11. A letter from the Secretary of War, transmitting, pur
suant to law, a letter from the Acting Chief of Ordllil.nce 
United States Army, containing statement of the cost of the 
manufacture of all types of guns and other articles at the Y

eral arsenals of the United States during the fiscal year ended 
June 30, 1912, (H. Doc. No. 1039); to the Committee on Ex
penditures in the War Department and ordered to be printed. 

12. A letter from the Secretary of the Interior, reporting the 
number of acres of public lands surveyed during the fi cal year 
ended June 30, 1D12 (H. Doc. No. 1019); to the Committee on 
the Public Lands and ordered to be printed. 

13. A letter from the Secretary of the Interior, transmitting 
a. statement showing distribution of moneys expended for irri
gation and drainage, Indian serrice, for fi cal year 1912 (H. 
Doc. No. 1034) ;· to the Committee on Indian Affairs and or
dered to be printed. 

14. A letter from the Secretary of the Interior, transmitting 
copy of letter from the surgeon in chief of the Freedman's 
Hospital showing detailed statement of expenditures for sala
rie , etc. (H. Doc. No. 1029) ; to the Committee on the Dish·ict 
of Columbia and ordered to be printed. 

15. A letter from the president of the Board of Commis
sioners of the District of Columbia, transmitting detailed state
ment of the contingent expenses of the District of Columbia 
for the fiscal year ended June 30, 1912 (II. Doc. No. 1042) ; to 
the Committee on the District of Columbia. and ordered to be 
printed. 

16. A letter from the Secretary of the Interior, submitting, 
pursuant to section 5, act of August 30, 1890, information as to 
the amount disbursed to certain States of the Union for sup
port of the colleges for the benefit of agriculture and mechanic 

rts during the fiscal year ended June 30, 1912 (H. Doc. No. 
1030) ; to the Committee on Expenditures in the Depa1tment of 
Agriculture and ordered to be printed. 

17. A letter from the Secretary of the Treasury, transmitting 
a statement of expenses incurred by officers and employees of 
the Treasury Department while traveling on official business 
during the fiscal year ended June 30, 1912 (H. Doc. No. 1036) ; 
to the Committee on Expenditures in the Treasury Department 
and ordered to be printed. 

18. A letter from the Librarian of Congress, transmittin"" 
annual report of the superintendent of the Library building and 
grounds for the fiscal year ended June 30, 1912 (H. Doc. No. 
962) ; to the Committee on the Library and ordered to be 
printed. · 

19 .. A letter from the Secretary of the Interior submitting 
report showing the diversion of appropriations for pay of 
specified employees in Indian senice for the fi cal year ended 
June 30, 1912 (H. Doc. No. 1021) ; to the Committee on Indian 
Affairs and ordered to be printed. 

20. A letter from the Secretary of the Interior, transmitting 
copy of letter from the superintendent of the Government Hos
pital for the Insane, with a detailed statement of the receipts 
and expenditures for all purpo es connected with the hospital 
(H. Doc. No. 1011) ; to the Committee on the District of Colum
bia and ordered. to be printed. 

21. A letter from the Secretary of the Interior, transll{itting 
pur uant to law, result of inYestigation of condition on Sll.Il 
Carlos Indian Reservation with view to constructing bridges 
for the use of the Indians aero s San Carlos Creek and Gila 
River in the Yicinity of San Carlos (H. Doc. No. 1013) ; to the 
Committee on Indian Affairs and ordered to ~e- printed. 
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22. A letter from :the Secretary of the Intenor, ·submitting f By Mr. CARTER: A :tlill .(H. R. 26673) providing for the 
1·eport of ·expenditures from the pemm.nent fund of the .Sioux final disposition of the affairs of the Five Civilized 'l'ribes, and 
Indians ·dming the .fiscal year ended June 30, 1912 (H. Doc. tor other purPoses; to the Committee -0-n Indian Affairs. 
Xo. 1032) ; to the Committee on Indian Affairs and ordered to By M:1·. GRIEST: bill (H. 'R. '26674) authorizing the Secre-
be printed. tary of War to donate to the Grand Army Post of Mount Joy, 

23. A letter from the Secretary of the Interior, transmitting Pa., two bronze or brass cannon or fieldpiec.es ; to the Committee 
(1etailed report -0f expenditures of money carried under the eap- on :Military ·Affairs. 
tion of " Indian moneys proceeds Of 'labor.," during the ·fiscal ' By Mr~ BRA.:NTLEY: A bill (H. ll. 26675) for the survey of 
year ended Jun~ 30, 1912' (H. Doc. No. 1031); to the Committee Brunswick (Gn..-) Harbor and outer bar~ fo the Committee on 
on Indian Affairs and ordered to be printed. : Rivers and Harbors. 

24. A letter from the Secretary of the Interior, transmitting By :Mr. LAFFERTY : A bill (H. R. 26676) to provide addi-
r port showing the .expenditures "for encouraging 1ndustry tiona1 entries for certam homestead entryrnen in the States of 
among Indians during the fiscal year ended June '30, 1-912 (H. Arizona, California, Colorado, Idaho, Montana, Nemda, N-ew 
Doc. No. 1027) ; to the Committee ·on Indian Affairs and ·ordered : Mexico, North Da'kota, 'Oregon, Utah,. Washington, and Wyo-
to be printed. : ming; to the Committee on the Public Lands. 

25. A letter from the Secretary of the Interior, transmitting , By :M:r. SULZER: A bill (H. R. 26677) to promote the foreign 
report of expenditures for encouraging industri 1 work among commerce of the United States, and -provlding for the relocation 
the Indians of the Tongue River Reservation, Mont., <luring the of the pierhead line in the Hudson Ri"fer between pier 1 and 
fi cal year ended .June 30, 1912 (H. Doc. No. 1033); to the Com· West Thirtieth Street, Borough of Munhattan, in the city of 
mittee on Indian Affhlrs and 011<lered to be printed. . Ne ' York; to the Committee on Interstate and Foreign Com-

26. A letter from the Secretary of the Interior, transmitting merce. 
letter of the Acting CommisSianer ef Indian Affairs, reporting By Mr. PROUTY: A bill (H. R. 26678) to facilitate trans
that no Indian tribe for which appropriations were made has portation and to prevent the use of :railroad cars for storage 
.engaged in hostilities against the United States or its citizens 1 purposes; to the Committee on Interstate and Foreign Com
«1uring the fiscal year ended .June 30, 1912 (H. Doc. No. 1022) ; 'IDerce . 
. to the Committee on Indian Affairs and ordered to be printed. By l\fr. LAFF:IDRTY: A bill (H. R. 26679) to amend an act 

27. A letter from the Secreta.ry of the Interior, reporting that entitled "An act to amend ·section 2291 -and section 2297 of the 
tllere were no diversions of appropriations for pnrclrase of sub- Revised Statutes of the United States relating to homesteads,~ 
sistence for Indian tribes during the fiscal year ended June 30, appro\ed .rune 6, 1912; to the Committee on the Public Lands. 
1912 (H. Doc. No. 1023) ; to the Committee on Indian Affairs By Mr. JOHNSON of South Carolina: A bill (H. R. 266n0)' 
and ordered to be -printed. ma-king appropriations for the legislative, executive, and judicial 

28. A letter from the Secretary of the Interior, transmitting -expenses of the Government for the fiscal year ·ending Jnne 30, 
·report showing expenditures for the relief of destitute Indians 1914, and i<Jr -0ther pnrposes; to the Committee of the Whole 
for the fiscal year ended June 30, 1912 (H. Doc. No. 1.026) ; to House on the state of the Union. 
the Committee on Indian Affairs and ·ordered to be -printed. By Mr. GARNER: Resolution (H. Res. 731) assigning a eer-

20. A letter from the Secretary of the Int-erior, transmltting tnin room in the Rouse wing -0f the Capitol to the official r.e-
eport regarding the purchase of supplies in the 01>en market :porters of debates; to the Committee on .Accounts. 

for the Indian Service for the fiscal sear ended June '30, 1912 
·(H. Doc. No. 1028) ; to the Comtnittee on Indian Affairs and 
·01·dered to be printed. 

30 . .A letter from the Secretary of the Interior, trnnsmitting 
statement ·of expenses for the fisc::rl year 1912 from the appro
priation "Industrial work and care of timber" (H. Doc. No. 
1025); to the Committee on Appropriations and ordered to be 
printed. 

31~ A. letter frora the Secretary of ·the Interior, transmitting 
-statement of cost of sur:rey and allotment work on Indiai:i reser
vations fo r the fiscal year 1912 (H. Doc. No . .1024~ ; to the Com
mittee ·on Indian .Affairs ::ind -ordered :to 'be i>rinted. 

32. A letter from the Secretary of the Interior, transmitting, 
ursnant to law, result of in\eStigations made as to conditions 

on the Na·rnjo Indian Reservation at Shiprock, N. Uex . ., with 
respect to necessity of consh·ucting bridges across San J oan 
Ri1er at Shiprock (H. Doc. No. 101.5); to the Oommittee on 
Indian Affairs and ordered to be printed. 

33. A letter from the Secretary of the Interior, transmitting 
statement of documents received and distributed by the Depart
·ment of the Interior during the fiscal year ended J une ·30, il.912 
(H. Doc. No. 1.014) ; to the Committee on Expenditures in the 
Department of the Interior and ordered ·to be printed. 

34. A Jetter from the Secretary of the Interior, transmitting, 
pursuant to law, a list of buildin_gs, etc., contracted for during 
the fiscal year 1911-12 payable from I ndian school and agency 
buildings appropriations (H. Doc. No. 1018) ; to the Committee 
on Indian Affairs and ordered to be printed. 

PUBLIC BILLS, RESOLUTIONS, AND M:El\IORIALS.. 
under clause 3 of Rule XXII, bills, resolutions, and memo

rials were introduced and severally referred as fol1ows : 
By Mr. RAKER: A bill (H. R. 26669) for the support .anrl 

education of the Indian pupils at the Fort Bidwell Indian 
School, California, and for r epairs and improvements, and for 
other purposes; to the Committee on Indian Affairs. 

Also, a bill (H. R. 26G70) for the support and education of 
The '.Indian pupils at the Greenville Indian 'School, California, 
for repairs and impro1ements, to purcha e and provide grounds, 
erect buildings, and furnish the same, and for other purposes; 
to 1:he Committee on Indian Affairs. 

By ~Ir. PAYl\"E: A bill (H. R. 26671) for the IJUrchase of u 
Fdte and the erection thereon of a public building at Lyons, 
N. Y:; io the Committee on Pnbllc Buildings and Grounds. 

By l\Jr. KE:\~EDY: A bIIl (H. R. 2G672) granting to the 
Inter-City Bridge Co., its successors and assigns, the right to 
constn1ct, acquire, mnintnin, :md operate a railway bridge 
ncro s the Mississippi Ri\er; to the Committee on I nterstate 
nnd Foreign Commerce. 

PRIVATE BILLS AND RESOLUTIOXS. 

Under clause 1 of Rule X:XII, private bills and resolutions 
were introduced and severa'lJy referred as follows : 

By l\Ir. ASHBROOK : A bill (H. R. 26681) granting ·an in
crease of _pension to William L. J ohnson; to the Committee on 
Pensions. 

By Mr. CANTRILL : A bill (H. R. 26682) .granting a pension 
to Mary 'E. Ewers ; to the Committee on Pensions. 

By i\fr. CLTh'E : A ~bill (H. R. 2G.683) g.ranting an incrense of 
pension to John Dixon; to the ~Qomm'ittee on Invalid Pensions. -

Also, a bill (H. R. 26684) granting n.n increa e of pension to 
James H . R-owland ; to the Committee on Invalid Pen ion . 

Also, a bill (H. ·n. ·266 5) gr.anting an increase of pension t o 
Charles Ehrman ; to the Committee on Invalid ·Pensions. 

Also, a bill (H. R. 26686) granting an increase of pension to 
Benjamin F . Conners; to the Committee on I m:alid Pensions. 

Also, a bill ('II. R . 26687) granting an increase or vension to 
John W. Panlus; to the Committee on InYalid Pensions. 

By Mr. D'RAPER : A bill (H. R . 26688) granting a pension t o 
Louisa I . Ealdwin; to the Committee on Inrnlid Pen ions. 

Also, a bU1 (H. R. 26689) granting an increase of pension t o 
Caroline A. Dodge ; to the Committee on Invalid Pensions. 

Also, a bi11 (H. R. 26690) granting an increase of pensiou to 
Luther B. Grover ; to the Committee on Invalid Pensions. 

By l\Ir. DUPRE: A bill (H. R. 26691) for the relief of the 
estate of Hypolite Abadie, deceased; to the Committee on War 
Claims. 

By Mr. GARRETT : A bill (H. R. 26692) granting an 'in
crease of 'Pension to Daniel H. Rankin; to the Committee on 
Invalid Pensions . 

.Also, a bill (H. R. 26693) granting a l}ension to Levi William 
Walden; to the Committee -on Pensions. · 

By Mr. GOEKE (by request) :. A bill (H. R. 26694) granting 
an increase of pension to Junius Thomas Torner; to the Com
mittee on Invalid Pensions. · 

By 1\.1.r. H.Al\HLTON of West Virginia: .A bill (R. R. 26695)' 
granting a pension to Charles L. Boggess, to the Committee on 
Pensions. 

Also, a 'bill (H. R. 26696) granting an increase of pension t o 
Eliza Taggart; to the Committee on ln"i·alid Pensions. 

By l\Ir. HOUSTON : A bill (H. R. 26G97) for the relief of the 
heirs of John G. BUTrl:s; to the Committee on War Claims. 

By Mr. J ACOWAY: A bill (H. R. 26698) granfing an in
crease of pension to Samuel R. Price; to the Committee on 
Inyalid Pensions. 

By 1\Ir. LAFFERTY : A bill (R.R. 2G6DD) grnnting n pension 
to Harriet L . Newton ; to the Committee on InYalid Pensions. 
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Also, a bill (H. Il. 26'700) grantillg a pension to Larkin 
nus ·en; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26701) granting an increase of pension to 
Ilegina F. Palmer; to the Committee on Invalid Pensions. 

By Mr. LEE of Georgia: A bill (H. R. 26702) granting a pen
sio!l to Stacy Ann Wacker; to the Committee on Invalid Pen
sions. 

Ry l\Ir. LlT'l.'LEPAGE: A bill (H. R. 26703) granting an in
crea e of pension to James Youell, alias James .Moses; to the 
Committee on IffrnlW. Pensions. 

Also, a bill (H. R. 26704) granting an increase of pension to 
George W. Connelly; to the Committee on Innlid Pensions. 

Also. a biJl (H. R 26705) for the relief of the legal repre
sentati1es of George W. l\IcGinnis; to the Committee on War 
Clairn8. 

By 1\Ir. l\IARTIN of South Dakota: A bill (H. R. 2G706) 
grnnting an increase of pension to Alonzo Wagoner; to the Com
mittee on Invalid Pensions. 

By l\lr. NORRIS: A bill (H. R. 26707) granting an increase 
of pension to John H. Yarger; to the Committee on Invalid 
Pen ·ions. 

By . Ir. O'SHAU~"'ESSY: A bill (H. R. 26708) granting an 
increase of pension to MargurHe D. Pollard; to the Committee 
on Invalid Pensions. 

By l\Ir. PALMER: A bill (H. R. 26709) granting a pension to 
Ezra R. Fuller; to the Committee on Invalid Pensions. 

Al o, a bill ( H. R. 2G710) for the relief of John S. Dorshimer ; 
to the C-0mmittee on l\Iilitary Atrairs. 

By Mr. POST: A bill (H. R. 26711) granting an increase of 
pension to T. J. Lindsey; to the Committee on Invalid Pensions. 

Also, a bill (H. n. 26712) granting an increase of pension to 
Zachariah T. Alex:nnder; to the Committee on Invalid Pensions. 

By Mr. RUSSELL: A bill (H. R. 26713) granting a pension 
to George W. Hilton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26714) granting an increase of pension to 
Newton D. Canh\'ell; to the Committee on Pensions. 

Also, a bill (II. R. 26TI5) granting an increase of pension to 
Lefford l\Iathews: to the Committee on Invalid Pensions. 

By l\Ir. SCULLY: A bill (H. R. 26716) granting an increase 
of pension to John I. White; to the Committee on Invalid Pen
sion. 

By l\Ir. SHERWOOD: A bill (H. R. 2G717) granting an in
crea. ·e of pension to Sarah J. Cooper ; to the Committee on In
yalid Pensions. 

Al o, a bill (H. R. 26718) granting an increase of pension to 
Su rah J. Hill; to the Committee on Im·alid Pensions. 

By l\lr. SWITZER: A bill (H. R. 26719) granting a pension 
to James C. Boyd; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26720) granting a pension to Homer 
Hoo-\'er; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26721) granting an increase of pension to 
Alexander R. Ca ting; to the Committee on Invalid Pensions. 

By l\Ir. TILSON: A bill (H. R. 26722) granting an increase of 
pension to John B. Doolittle; to the Committee on Im·alid 
Pensions. 

By l\1r. TOWNER: A bill (H. R. 26723) granting a pension 
to Mary A. :Millsap; to the Committee on Invalid Pensions. 

By Mr. WIIITACRE: A bill (H. R. 26724) granting an in
crease of pension to Chalkley l\Iilbourne; to the Committee on 
Inrnlid Pensions. 

Also, a bill (H. R. 2G72u) granting an increase of pension to 
John A. Sap1'l; to the Committee on Invalid Pensions. 

PETITION'S, NI'C. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
By the SPEAKER (by request): -i\iemoria1 of the American 

Chamber of Commerce in Paris, favoring the enactment of legis
lation tending to re tore the American merchant marine to its 
former importance; to the Committee on the l\ferchant Marine 
and Fisheries. 

By Mr. ASHBROOK: Evidence to accompany bill (H. R. 
16469) for the relief of Lucien B. Beaumont; to the Committee 
on Invalid Pensions. 

By 1\lr. AYRES: Petition of the Chamber of Commerce of 
New York City, prote ting against the General Board of Ap
prai ers of New York customhouse being placed under control 
of Treasury Department; to the Committee on Expenditures in 
the Treasury Department. 

By l\Ir. DRAPER: Petition of the Chamber of Commerce of 
the State 9f New York, protesting against placing the Board 
of General Appraisers under any department of the Govern
ment; to the Committee on Expenditures in the Treasury 
Department. 

Ry l\Ir. ESCH: Petition of business men of Thorp, Strum, 
Elem, Os eo, l\Iondod, Eau Claire, Faircllilu, Greenwood, 

Withee, and Owen, Wis., all asking that the Interstate Co!u
merce Commission be given further power toward controllir:g 
the express rates; to the Committee on Interstate and Foreign · 
Commerce. 

By Mr. FOSS: Petition of Lake Michigan Sanitary Associa
tion, Chicago, Ill., favoring an appropriation to im·estigate the 
extent of pollution in the Jake waters; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. GARRET".l': Papers to accompany bill granting an 
increase of pension to Daniel II. Rankin; to the Committee on 
Invalid Pensions. 

Also, papers to accompany bill.for granting a pension to Levi 
William Walden; to the Committee on Pensions. 

By .Mr. JUAt'l"'N: Petition of the Deep Gulf Waterways Asso
ciation, Little Rock, Ark., relative to the improvement of the · 
Mississippi River and its harb&rs, etc. ; to the Committee on 
Rivers and Harbors. 

Also, petition of Division No. 1, Order of Railway Conductor'. 
prote ting against the passage of the employers' liability and 
wo;..•kmep.'s compensation bill; to the Committee on the Judi-
ciary. · -

Also, petition of the Lake l\Iichigan Sanitary Association, Tel
ative to pi:eYenting the pollution of the waters of the Great 
Lakes; to the Committee on Interstate and Foreign Commerce. 

By l\lr. MOORE of Pennsylvania: Petition of the Supreme 
Council of the Order of United Commercial Travelers of Amer
ica, favoring the passage of House bill 17736, changing the let
ter-postage rate to 1 cent; to the Committee on the Post Office 
and Post Roads. 

Al8o, petition of the Supreme Council of the Order of United 
Commercial Travelers of America, favoring the enactment of 
legislation changing the <late of the national election; to the 
Committee on Election of Pre ident, Vice President, and Repre
sentati1es in Congress. 

By i\lr1 REILLY: Petition of the Supreme Council of the 
Order of United Commercial Travelers of America, favoring the 
reduction of letter-postage rate to 1 cent; to the Committee 0n 
the Post Office and Post !loads. 

Also, petition of the Supreme Council of the Order of United 
Commercial Travelers of America, favoring a change in the 
date of the national election; to the Committee on Election 
of President, Vice Presiuent, and Repre entaH1es in Con
gress. 

By l\Ir. STEPHENS of California : Petition of W. S. Han
cock Council No. 20, Junior Order United American l\Ieclumics, 
Los Angeles, Cal., favoring the passage of Senate bill 3175, for 
restriction of immigration; to the Committee on Immigration 
and Naturalization. 

By l\lr. STEPHENS of Texas: Petition of citizens of tbe tWr
teenth congressional district of Texas, favoring pas age of bill 
for eradication of the Rus ian thistle; to the Committee on .Ag
riculture. 

By Mr. SULZER: Petition of citizens of New York and ritts
burgh, Pa., fa rnring the pa age of House bill 26277, e tablish
ing a United Stat-es Court of A.ppeals; to the Committee on the 
Judiciary. 

By l\Ir. TILSON: Petition of the Chamber of Commerce of 
New Haven, Conn., favoring the passage of bill making appro
priation for the improvement of the New Ha1en Harbor; to the 
Committee on Appropriations. 

SENATE. 
TnuRsnA.Y, December 5, 19173. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
LUKE LEA., a Senator from the State of Tennessee, and ·RoBI:RT 

rJ. OWEN, a Senator from the· State of Oklahoma, appeared in 
their seats to-day. . 

The Journal of yesterday's proceedings was read and approved. 
.ANNUAL REPORT OF THE . .ATTORNEY GE?fERAL (Il. DO • NO. D:lO). 

The PRESIDE~'T pro tempore (Mr. BACON) laid before the 
Senate the annual report of the Attorney General for the fiscal 
year ended June 30, 1912, which was ordered to lie on the tnble -
and be printed. 

CITIZENSHIP IN PORTO RICO (S. DOC. NO. DGS). 

The PRESIDENT pro tempore laid before the Senate a com
munication from the Chief of the Bureau of Insular Affair~, 
transmitting, at the request of the Governor of Porto Rico, a 
petition adopted at a mass meeting of workingmen of Porto 
Rico, praying for the enactment of le!tislation granting American 
citizenship to the people of that Territory, \vhich n-a referred . 
to the Committee on Pacitic I land and Porto Rico !lnd ordered 
to be prin tell. 
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