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INTRODUCTION

This section introduces the proposal and provides a general overview of the
project, including the planning and land use history of the site. Details of public
authority and agency consultations that have been undertaken in conjunction
with preparation of this EIS are also provided.

1.1

Background

Ardill Payne and Partners (APP) has been engaged by Kingsbrae
Partnership Pty Ltd to act as Town Planning consultants to prepare and
lodge a development application (DA) and environmental impact
statement (EIS) with Richmond Valley Shire Council.

Development consent is sought for the re-commencement of a sand
extraction operation from within the bed of Cabbage Tree Creek at
Kippenduff. The proposed extraction rate is up to a maximum of
20,000m* per annum for a period of 30 years. The site has been the
subject of a previous development consent for sand extraction (DA
55/95). It is understood that sand extraction activities occurred at the site
during the period circa 1995 to 2000.

The proposed extractive operation essentially involves the removal of
unconsolidated coarse dry river sand from a substantial sediment “slug”
that was likely largely deposited in Cabbage Tree Creek in the period
from 1947 to 1954. This sand deposit migrated upstream through the
proposed sand extraction area, leading to a deeply incised and unstable
channel.

In addition to seeking development consent, this DA and EIS establishes
a sustainable operational methodology and framework for a plan of
management that will control extractive operations and in doing so,
protect the affected area and minimise environmental impacts.

Figure 1 is a map identifying the regional location and context of the site.
Figure 2 is a topographic map showing the locality of the site.

Figure 3 is an aerial photograph showing the site and associated fluvial
system.

DA & EIS for Quarry —
Cabbage Tree Creek
Kippenduff

July 2008
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1.2 Structure and Scope of Report

Section 2 describes the physical characteristics of the subject land and
its local and regional environmental context.

Section 3 describes the development proposal in detail.

Section 4 reviews the key environmental interactions and proposed
management measures.

Section 5 lists each identified potential environmental impact and the
proposed method of monitoring, managing and ameliorating such impact.
This Section also provides the framework for a plan of management.

Section 6 reviews the statutory and planning policy provisions applying to

the project.

Section 7 provides a summary and conclusions.

A number of appendices form part of this EIS which are identified below:

Appendix A Development application form (including landowner’s
consent) and EIS Certification Form

Appendix B Development Consent 55/95 (Copmanhurst Shire Council)

Appendix C Consultations undertaken in the preparation of the DA and
EIS

Appendix D  Fluvial Geomorphic Assessment (Riparian Engineering Pty
Ltd, 15 February 2008)

Appendix E Flora and Fauna Assessment (Conacher Travers Pty Ltd,
September 2007)

Appendix F  Traffic Impact Study (Ardill Payhe & Partners, March 2008)

Appendix G Agricultural Assessment (Wilkie Fleming & Associates Pty
Ltd, December 2007)

DA & EIS for Quarry —-
Cabbage Tree Creek
Kippenduff

July 2008



Appendix H Site rehabilitation plan (Conacher Travers Pty Ltd, September

2007)

Appendix | Acoustic assessment (Ambience Audio Services, 22 July 2008)
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1.3

1.3.1

1.3.2

Planning and Land Use History
Planning and Regulatory History

Copmanhurst Shire Council granted consent to Development Application
No. 55/95 for the extraction of 12,000m? of sand per annum at the subject
site on 23 November 1995. This consent was valid for a period of five
years and expired on 23 November 2000. A copy of this consent is
provided as Appendix B.

The EIS prepared by Peter A Jelliffe (August 1995) in conjunction with DA
55/95 sought consent to extract 12,000m®/year of river sand from within
the active bed of Cabbage Tree Creek. The extraction area was
approximately 1km in length with a varying width of between 25-40m (with
a minimum 2m setback from the creek banks). The maximum excavation
depth was 1.5m.

The 1995 EIS reported that an extractive industry had operated at the site
prior to 1995.

A Part 3A Permit under the Rivers and Foreshore Improvement Act 1948
to extract sand from Cabbage Tree Creek was issued by the Department
of Water Resources (now Department of Natural Resources) on 16
September 1994,

Land Use History

The site has previously been used for sand extraction activities, both prior
to and under the terms and conditions of DA 55/95. It is understood that
sand extraction was conducted at the site in accordance with DA 55/95
for a period of 5 years (from circa 1995 to 2000).

The land outside of the watercourse consists of unimproved pastures and
vegetated woodlands.

DA & EIS for Quarry -
Cabbage Tree Creek
Kippenduff

July 2008
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1.4

1.5

It is noted that despite the extraction of river sand from the site prior to
and between 1995 and 2000, there is no obvious evidence of
environmental degradation or adverse impact at the site. With the
exception of several small mounds of previously stockpiled material
(which have now become vegetated), no visible signs of the prior
extraction operations exist at the site. This is because sand that has
been extracted from the site has been replenished by natural processes.

Overview of Statutory Framework

Richmond Valley Shire Council is the consent authority for the proposed
development.

The proposed development comprises designated development for the
purposes of Section 77A of the EP & A Act 1979 because it meets the
criteria for an “extractive industry” as defined in Schedule 3 of the EP & A
Regulation 2000.

The development also comprises ‘“integrated development” for the
purposes of Section 91 of the EP & A Act 1979. The following approvals
are required in addition to development consent before the development
can be carried out:

i

e Controlled Activity approval under Part 3, Chapter 3 of the Water
Management Act 2000, and
o Permit under the Fisheries Management Act 1994

Section 6 of this report includes a detailed commentary of the
environmental planning instruments and controls applying to the project.

Consultation

Ardill Payne and Partners has formally consulted a number of
Government Agencies and stakeholder groups during the preparation of
this EIS. Details of these consultations are as follows:

Government Agencies — APP wrote to the following Government
Agencies (letter dated 14 May 2007) requesting specifications and
requirements for the preparation of the DA and EIS. A copy of each
response is provided in the respective nominated appendix:

DA & EIS for Quarry -
Cabbage Tree Creek
Kippenduff

July 2008
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e Department of Planning - Northern Region - No response

e Department of Planning — Mining and Extractive Industries -
Appendix C1

e Department of Environment & Climate Change - Head Waters &
Catchments Unit — North Coast - Appendix C2

e Department of Primary Industries — Fisheries Conservation
Manager - Appendix C3

e Department of Primary Industries — Agriculture, Fisheries &
Mineral Resources - Appendix C4

e NSW Roads and Traffic Authority - Appendix C5

e Richmond Valley Council - No response

Where applicable and appropriate, the requirements stipulated in these
responses have been duly addressed in the EIS.

Aboriginal Land Council

The subject site is located within the Boolangle Local Aboriginal Council
area. APP wrote to the Boolangle Local Aboriginal Council (LALC) on 14
May 2007 and requested any comments in regarding the project.

The Casino Boolangle LALC responded by letter dated 30 May 2007
(Appendix C6) and requested amongst a number of other matters, that
APP write to the local Junbung Elders and request their input.

So as to comply with the above a letter was sent to the Elders, but was
incorrectly addressed to the Bunjung Elders (dated 31 May 2007). A
subsequent letter was duly sent to the Junbung Elders dated 24 October
2007 to which no response has been received.

APP wrote to the Casino Boolangle LALC on 24 October 2007 requesting
a meeting with the LALC and the Junbung Elders to which no response
has been received.

Neighbouring Land Owners

APP wrote to Richmond Valley Council on 16 May 2006 requesting
information on adjoining property owners. Council by letter dated 22 May
2007 provided the names and addresses of 7 adjoining owners. All such
persons were formally notified by letter dated 25 September 2007.

DA & EIS for Quarry —
Cabbage Tree Creek
Kippenduff

July 2008
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It should be noted that one letter was returned by the post office as
‘unclaimed’. The postal address was checked with Council's records and
it was confirmed that the letter was sent to the same address as was
recorded at Council. The owner of this property was ultimately located
and a letter was sent on 2 November 2007.

Of the seven (7) adjoining owner notifications, one was to Forests NSW
and another was to the DECC (NPWS). A total of four (4) written
submissions were received in response to these notifications. A précis of
the main points raised in the submissions is provided below:

Submission 1 (letter attached to email dated — 30 October 2007)

e The proposed sand extraction is not appropriate at this location for
a number of reasons including:

o]

adverse impact of trucks on local roads (poor standard of
Brewers Road — subsiding in places and not on original
alignment)

inadequate maintenance regime for existing road — who
will maintain road damage caused by trucks?

dust nuisance (health hazard) from dirt road

reduced safety of road due to increase in large truck
movements — increased potential for accidents

adverse impacts of the extraction on creek flow, turbidity,
hydrology and ecohydrology

adverse impacts from noise on adjoining properties and on
wildlife

adverse impacts of extraction on vulnerable and
endangered species (including the creek’s own ecosystem)

original consent was for limited extraction (12,000m®) and
limited life (5 years) to which there was a lot of local
opposition

sand extracted was too dirty to screen and could only be
used as fill sand

Submission 2 (letter attached to email dated — 31 October 2007)

e A number of concerns were raised including:

o]

potential adverse impacts of increased truck traffic on
Brewers Road which is already in very poor condition

conditions should be imposed to provide for on-going
maintenance of the road

DA & EIS for Quarry -
Cabbage Tree Creek
Kippenduff

July 2008



o the severe erosion problems upstream should be
addressed by some remediation work

o intend to build house on the land in the future and question
whether the quarry will have adverse impacts on the
lifestyle of the future residents

Submission 3 (letter attached to email dated — 31 October 2007)
e A number of objections were raised including:

o potential adverse impacts of increased truck traffic on
Brewers Road which is already in very poor condition

o prior extractive operations at the site did not comply with
consent conditions

o noise and traffic will disrupt the peace and quiet of the area
and of the existing dwelling house

o sand is being hauled from the site without consent

o operations will adversely impact the wildlife in the Mount
Neville Nature Reserve

Submission 4 (email dated — 5 November 2007)

e Forests NSW advised that they have no issues with the proposed
development and that the sand quarry is not in the mini catchment
as Fullers State Forest

1.6 Specialist Technical Advice

Specialist technical advice was obtained from the following sources in the
preparation of the EIS. The findings and recommendations of these
reports are included in the relevant sections of this report:

e Tim Dilworth (Riparian Engineering Pty Ltd) — Fluvial geomorphic
assessment

e Trent Doyle (Conacher Travers Pty Ltd) — Flora and fauna
assessment

e Tony Cromach (Ardill Payne & Partners) — Traffic impact study

e Graeme Calnan (Ardill Payne & Partners) — Site survey

e John Allen (Wilkie Fleming & Associates Pty Ltd) — Agricultural

assessment
e Trent Doyle (Conacher Travers Pty Ltd) — Site rehabilitation plan
e Gamry Hall (Ambience Audio Services) — Noise impact
assessment
DA & EIS for Quarry —
p age 7 Cabbage Tree Creek

Kippenduff
July 2008
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1.7

e Wayne Erskine (University of Newcastle) — Geomorphologic
investigations of Six Mile Swamp Creek

e Peter A Jelliffe — EIS for sand extraction on subject property
(August 1995)

Should Council or any other Statutory Authority require any additional
information or require further clarification on any matter raised in this
submission or to the exhibition of the DA and EIS, it is requested that
contact be made in the first instance with Paul Sneligrove of Ardill Payne
and Partners prior to final determination of the application.

Landowner and Project Proponent Details

The land that is subject of this application is owned by Mrs Margaret
Smith of “Broadacres”, 543 Brewers Road, Kippenduff, via Rappville. The
landowner’s consent to the lodgement of this application is provided in
Appendix A.

The project proponent is Mr Robert King of Kingsbrae Partnership Pty
Ltd, 485 McDonalds Bridge Road, Stratheden.

The project applicant is Ardill Payne & Partners, PO Box 20, Ballina.

Kingsbrae has significant experience in haulage, landscape supplies and
related industries in the region and is therefore well experienced and
credentialed to operate the proposed sand quarry.

DA & EIS for Quarry ~
Cabbage Tree Creek
Kippenduff

July 2008
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THE SITE AND ITS CONTEXT

This section describes the subject land and identifies the geographical context of
the site and its relationship to the surrounding locality.

2.1

Location and Property Description

The land is described in real property terms as Lot 38 DP 755635, Parish
of Wyandah, County of Richmond. The land is commonly known as No.
543 Brewers Road, Kippenduff via Rappville. The land has an area of
710.2ha.

The subject land is accessed via Brewers Road and is approximately 5km
to the west of Old Tenterfield Road, 22km north-west of the Village of
Whiporie and 49 km south-west of Casino.

The sandy channel on the subject property is in excess of 1000m in
length with a variable width. The proposed extraction area is
approximately 800m long and 20m (average) wide and has been
designed to provide a minimum 3m buffer to the creek banks and a
minimum 50m buffer to both the adjoining upstream and downstream
properties. A minimum 200m buffer will be provided to the lagoon area
which is located adjacent to the southern bend of the creek. The
proposed extraction area is therefore approximately 16000m? (1.6ha) in
area. The site is described in additional detail in Section 2.2.

Figures 2 and 3 identify the subject land and the surrounding locality.

Photographs 1-7 identify the characteristics of the site and immediate
locality.
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Photograph 1 - View along creek bed of sand deposit
proposed for extraction.

Photograph 2 — View along creek bed of sand deposit proposed for
extraction. Note existing access to eastern side of creek on right of
frame. This will be retained as a creek access point.
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Photograph 3 — View to the east of the existing access to
eastern side of creek on rght of frame. This will Je retained as a
creek access point.

Photograph 4 - View to the west of existing creek zccess track from
existing property access track towards crzek and stockpile area.

DA & EIS for Quarry -

Cabbage Tree Creek
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Photograph 5 — View to the north from the existing creek access
track towards property entrance to Brewers Road.

Page 12

Photograph 6 — View to the north of the existing front gate and main
access track of the property to Brewers Road.
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2.2.1
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Photograph 7 — View of section of Brewers Road.

Site Analysis

The subject land is irregular in shape with an area of 710.2ha. An aerial
photograph of the land is provided as Figure 3.

The adjoining locality is characterised by low intensity agricultural uses
(predominantly cattle grazing), stands of forest and woodland and
sparsely scattered rural dwellings.

Fullers State Forest is situated to the south-east of the subject land. Mt
Neville Nature Reserve is situated to the west and south-west. Uncleared
scrub/forest is situated on private land to the north.

Topography

The subject land is dissected by Cabbage Tree Creek, which flows in a
northerly direction from the catchments of Mount Neville, Mount March
and associated ranges located between 3km and 6km to the west, south-
west and south.

DA & EIS for Quarry -
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The main landform pattern throughout the site is described as being Low
Hills with associated landform elements being hill-slopes, drainage
depressions, stream-bed (Cabbage Tree Cree) and valley flat. According
to the inherent landform pattern and associated elements, land slope
varies considerably.

The lower elevated valley flat areas that exist predominantly within the
west and north-western areas of the site contain the gentlest sloping land
and in this location, slopes fluctuate between 0 and approximately 5%.
The remainder of the site is characterised by land which has slopes that
range from 10 to approximately 40% or greater.

Fluvial System

The catchment of Cabbage Tree Creek, upstream and including the
proposed sand extraction site, has an approximate area of 33km? and is
part of the Clarence-Moreton Basin.

The fluvial geomorphic assessment (Appendix D) details a chronology of
catastrophic channel changes that have occurred to the Creek, viz:

e 1917 — A permanent chain of ponds, with permanent water, intact
riparian vegetation which high loadings of large woody debris
(LWD), narrow deep channel. Bed-load sediment consisted of a
mix of coarse sand to small gravel.

e Post European settlement — Clearing of riparian vegetation and
removal of LWD from with the channel.

e 1900-1946 — Catchment experienced lower rainfall throughout.

e 1947-1990 - Catchment experienced statistically significant
increase in annual rainfall.

e February 1954 - Extremely large rainfall event causing
catastrophic bed and bank erosion in adjacent Six Mile Swamp
Creek. Likely that Cabbage Tree Creek experienced catastrophic
morphogenesis (channel change) during this rainfall event.

e 1954-1947 — Series of smaller but still statistically significant
rainfall events likely to have caused significant channel
morphogenesis.

e 1947-1954 — Dramatic creek bed level adjustment which migrated
upstream through the proposed sand extraction area, leading to a
deeply incised and unstable channel.

DA & EIS for Quarry —
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The surveyed section of Cabbage Tree Creek was found on an alluvial
valley setting where the channel abuts the valley margin less than 10% of
the time with continuous floodplains along both valley margins. The
macro-channel has a low sinuosity, is single thread and relatively stable.

The channel comprises an assemblage of sand dominated geomorphic
units, although it has been completely eroded and subsequently in-filled
with sand and the floodplain comprises a levee in proximal locations,
extending to back-swamps in distal sections. Flood channels short-cut
the flood-plain.

A flood-out is a form of channel failure where substantial sediment
storage occurs because bed-load is not transported by all stream-flows
and hence the channel becomes poorly defined. Intermediate flood-outs
occur when channels reform further downstream but terminal flood-outs
mark the downstream limit of channels. Flood-outs form by rapid
localised reduction in channel capacity and in-channel specific stream
power, causing displacement of stream-flow onto the floodplain. This, in
turn, causes rapid deposition (Erskine 2005).

The extractable resource was deposited by, and is replenished during,
flood events.

Dilworth (2008) reported that Cabbage Tree Creek has experienced
irreversible geomorphic change since European settlement. The low
sinuosity sand bed River Style now operates under fundamentally altered
channel boundary conditions and upstream catchment conditions and
recovery to its pre-European settlement or ‘intact’ condition is impractical.

At present, extensive sand deposits in the channel prevent the
recruitment of riparian vegetation on stream banks smothered by sand.
Furthermore, the depth of the existing sediment slug and the continuous
reworking of sand prevent the recruitment of pioneer vegetation within the
channel. Extensive sediment loads also prevent the natural formation of
in-stream geomorphic features such as small scour pools, bars and
channel islands.

Appendix D comprises a full fluvial geomorphic assessment that
provides further details of the site and associated fluvial characteristics
and processes.

Photographs 1-3 identify the typical character and extent of the flood-out
area.
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2.2.3 Geology and Soils

The catchment is located in the Clarence-Moreton Basin, which is an
extensive intracratonic, Mesozoic sedimentary basin. Three formations
are present in Cabbage Tree Creek upstream of the proposed extraction
site, namely Kangaroo Creek Sandstone, Grafton Formation, and
Quaternary Aliuvium. The three formations are briefly described below:

e Kangaroo Creek Sandstone. Soils on the Kangaroo Creek
Sandstone consist of sands, earthy sands, earths and podzolics.

o Grafton Formation. Soils developed on the Grafton Formation
were usually various types of earths and podzolics.

e Quatemary Alluvium. Soils on the Quaternary Alluvium consist of
well developed clayey soils interlaced with sand.

Sand in the extraction area has a D* particle size of 0.699m which
corresponds to a coarse sand classification.

Wilkie Fleming (2007) dug eight test holes throughout the site so as to
access soil profiles and to determine soil types. The soils in the sampled
area are characterised as being predominantly Siliceous Sands with
isolated areas of Grey-Brown Podzolics. Grey-Brown Podzolics are
located in areas of poorer soil drainage (eg upper reaches of the Valley
Flat areas).

With the exception of the isolated occurrence of the Grey-Brown Podzolic
soils, soils throughout the majority of the sampled area were found to be
Siliceous Sands which are recognised as being very poor quality
agricultural soils that are only generally capable or supporting limited
plant growth, due primarily to poor water retention characteristics and
very low levels of nutrient fertility.

2.2.4 Drainage
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The extraction site consists of a significant alluvial sand deposit within
Cabbage Tree Creek. Surficial water collecting in the vicinity of the site
as a result of rainfall, drains vertically though the sandy topsoil into the
groundwater or by way of lateral run-off into and within the creek.

The flood-out is generally dry. Surface flows are generally only visible
after rainfall events.
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2.2.5

Climate

The prevailing climate of the project area is sub-tropical, characterised by
mild winters and warm summers.

The Australian Bureau of Meteorology's Climate Averages for Casino
Airport notes mean daily maximum temperatures ranging from 21.1°C in
July to 31.3°C in January. Mean daily minimum temperatures range from
6.6°C in July to 18.8°C in January. Casino Airport is located 40km to the
north-east and, as the closest weather station listed on the Bureau of
Meteorology's Internet site (www.bom.gov.au), is considered to be
satisfactorily representative of the site.

The project area experiences summer rainfall, with a mean of 1097mm
per annum,

An indication of the climatic characteristics of the project area is shown in
Table 2.1.

Prevailing winds in the locality are generally south-east in the warmer
months between November and May, and north-west in the cooler
months with morning to afternoon variance contributing to the overlap
involving the months from April through to December (APP 2007 EIS for
Six Mile Swamp Creek).

Table 2.1 Climatic Characteristics

Jan Feb Mar Apr May Jun Jul Aug Sept Oct Nov Dec Annual
Temperature (°C) — Casino Airport
Mean Daily Max  31.3 30.3 291 26.8 23.7 21.4 21.1 22.8 25.6 27.9 29.8 311 26.8
Mean Daily Min 18.8 18.8 17:8 13.9 10.6 7.9 6.6 7.3 10.1 131 15.8 177 13.1

Rainfall (mm) — Casino Airport

Mean Monthly 135 159 150 96 80 66 58 42 42 70 86 118 1098
Rain 11 12 18 10 9 7 6 6 6 8 9 10 108
Days/Month

2.2.6
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Source: Bureau of Meteorology
Acid Sulphate Soils
There are no acid sulphate soils in the study area because it is too high to

have been subject to tidal influence during the Holocene period which is
an essential prerequisite for the formation of sedimentary pyrite which
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2.2.7

oxidises to produce sulphuric acid and iron oxides (Erskine 1996 — EIS for
Six Mile Swamp Creek).

Groundwater

Groundwater depth fluctuates in response to variations in seasonal and
annual rainfall. Site inspections in 2008 in periods of no rain indicate a
dry river-bed and dry sand. Site inspections shortly after heavy rainfall
revealed surface flow within the channel. The groundwater is generally
unpolluted. Section 4.2 addresses water quality aspects of the project,
including groundwater and water quality.

2.2.8 Flora and Fauna
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Conacher Travers prepared a Flora and Fauna Assessment for the
subject land in 2007 (Appendix E). This assessment confirmed the
following:

o the vegetation within the subject site consists of two separate
stands of remnant vegetation comprising of Riparian Open Forest
and Disturbed Swamp Woodland and two disturbed regrowth
communities comprising Regrowth Scrub and Grassland

o four threatened fauna species, the Glossy Black-Cockatoo
(Calyptorhynchus lathami), Grey-headed Flying-fox (Pteropus
poliocephalus), Little Bentwing-bat (Miniopterus australis) and
Greater Broad-nosed Bat (Scoteanax rueppellii) were observed
within the subject site.

e two endangered ecological communities, Subtropical Coastal
Floodplain Forest and Swamp Sclerophyll Forest on Coastal
Floodplains were observed within the subject site. These
communities will be wholly retained as part of the proposal.

* no threatened flora species or endangered populations were
observed within the subject site during surveys

o the proposed development is not likely to have a significant effect
on threatened species, populations, endangered ecological
communities or their habitats

DPI Fisheries in a letter dated 21 May 2007 (Appendix C3) advised that
“..There are unlikely to be any threatened species or threatened species
listed under Part 7A of the Fisheries Management Act 1994.”
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2.2.9

Section 4.8 and Appendix E of this report provides additional details and
assesses potential impacts to flora and fauna at the site.

Agricultural Suitability

The proposed extraction activities will take place on the flood-out within
the bed of Cabbage Tree Creek. The fiood-out as described in Section
2.2.2 and Appendix D does not constitute a viable growth medium or
environment for purposeful agriculture as it consists of unconsolidated
alluvial sand with a minimal amount of organic material. The extractive
site is therefore not considered to be suitable for agriculture. Small
stockpiles of extracted sand will be situated within the unimproved
grazing pasture located along the channel.

Wilkie (2007) advised that the land uses currently undertaken within the
site are a combination of low intensity cattle grazing and uncleared scrub.
The land is comprised of a combination of Class 4 and Class 5 land. A
higher agricultural land classification is totally restricted due to inherent
soil types that are highly erodible and naturally infertile and this is in
addition to the sloping nature of much of the land which further
exacerbates the risk of soil erosion. Wilkie (2007) considers that the
existing grazing operation is considered to be the highest and best
agricultural use that the site is capable of sustaining.

Wilkie (2007) advised that the land within the site has very limited
agricultural value and that removal of a very small amount of this land for
non-agricultural purposes is not considered to pose any threat to either
the site’s future agricultural production potential or the continued
operation of the existing grazing enterprise.

2.2.10 Flooding
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