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IN AND FOR THE DISTRICT COURT OF CLEVELAWW } S S
CLEVEFLIAEg SOUNTY
in The
STATE OF OKLAHOMA Office of the Court Clerk
) JUN 2 1 2007
STATE OF OKLAHOMA, )
) mss ___ _RECORD
Plaintiff, ) da Hall, Court
)
V8. ) Case No. CF-2007-513
)
KEVIN RAY UNDERWOOD, )
)
Defendant. )

RESPONSE TO STATE’S MOTION TO DISSOLVE PROTECTIVE ORDER AND
ALLOW CONSUMPTIVE DNA TESTING AND REQUEST FOR ORDER
COMPELLING ATTENDANCE OF RELEVANT PERSONNEL

Comes now the Defendant Kevin Ray Underwood, through counsel and provides the
following response to the State’s pending Motion to Dissolve Protective Order and Allow
Consumptive DNA Testing. Defendant objects to having a hearing on this matter unless ané until
certain relevant personnel are present. It is Defendant’s position that this Court probably cannot
effectively rule on this issue without clear information from those having specific knowledge of what
samples will be analyzed, their location and source, what type of testing will occur, and what
measures will be taken to afford Defendant a meaningful opportunity to participate and/or observe
any consumptive testing if he chooses to have a representative present for any analysis authorized
by this Court.

Defendant also contends that this Court is entitled to a clear answer and explanation
concerning the need for such consumptive testing considering the State’s announcement on June 6,

2007, that no DNA testing was being requested at all. Unambiguous answers to these questions will

require the presence, at a minimum, of the case agent, the laboratory personnel who will presumably
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conduct such analysis, and the person(s) who have power to implement or set policies that would
allow a defense representative the opportunity to at least observe the testing procedures utilized if
.Defendant chooses to do so.

Therefore, Defendant specifically requests this Court order the presence of the following

people at any hearing on the present motion:

Lydia Williams, OSBI
Andrew Moreland, OSBI
Erin Henry, OSBI

Defendant also asks that any other relevant personnel be present who can give this Court solid,
unambiguous answers regarding testing protocol, detailed information about what will be tested and
how it will be tested, and the extent to which the defense may be able to participate in consumptive
analysis if counsel decides that such representative is necessary.

Furthermore, Defendant asks that this Court order the presence of the District Attorney and

all assistant district attorneys who have been or will be associated with this case as it is unclear at
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Silas R. Lyman, IT, OBA #13165

G. Lynn Burch, OBA #14986
Matthew Haire, OBA #14916
Capital Trial Division

Oklahoma Indigent Defense System
P.O. Box 926

Norman, OK 73070

405/801-2700

this point who is handling this matter.

ATTORNEYS FORKEVIN RAY UNDERWOOD



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing instrument was
delivered to Greg Mashburn, District Attorney, David Brockman, First Assistant District Attomey,
Dave Batton, Assistant District Attorney, Richard Sitzman, Assistant District Attorey, and/or Susan
Caswell, Assistant District Attorney, Cleveland County Courthouse, 200 South Peters, Norman, OK

73069, on this Z¥%day of __ JO.  ,2007. Z 2

Silas R. Lyman, I, OBA #13165
G. Lynn Burch, OBA #14986
Matthew Haire, OBA #14916
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IN THE DISTRICT COURILED CUETEAND COUNTY, STATE OF OKLAHOMA
Office of the Court Clerk
STATE OF OKLAHOMA, JUN 2.0 2007
Plaintiff, )

-V5- CF-07-513

KEVIN RAY UNDERWOQOD,
Defendant,

£ QRIGINAL :

MOTION TO DISSOLVE PROTECTIVE ORDER AND ALLOW CONSUMPTIVE DNA: TESTING

COMES NOW the State of Oklahoma, this 20th day of June, 2007, and states
as follows, to-wit:

WHEREAS, the Court has previously, at the request of the Defendant, entered
its Order staying and prohibitting any consumptinve DNA testing of materials in
this cause of action until further order of the Court, and;

WHEREAS, the serological testing in this case has been completed by
Andrew Moreland, OSBI Criminalist, with preliminary memo report to the parties,
indicating which samples are anticipated to be comsumed by DNA testing, and;

WHEREAS, by correspondence dated the 19th of June, 2007, signed by
Mr. Lynn Birch, co-counsel for the Defendant, it appears that there is mno
agreement as to immediate consumptive testing, and that the parties are at
an impasse;

THEREFORE, it is the request of the State that the previously-entered
stay on consumptive DNA testing be disssolved and lifted and that a hearing
be set by the Court for the hearing of said request and discussion and decision

as to protocol and procedures to be utilized,

Respectfully submitted,
GREG MASHBURN
DISTRICT ATTORNEY

By: ﬂm

R. RICHARD SITZMAN 0BA# 8281

Assistant District AtWorney

201 S. Jones, Suite 3000

Norman, OK 73069 (405) 321-8268 (FAX) 360-7840




CERTIFICATE OF SERVICE:

I do hereby certify that I have, this 20thday of June, 2007, hand-
delivered a true and correct copy of the attached Motion To Dissolve Protective
Order, to the OIDS Capital Trial Division Office, Norman, OK, Attention:

SILAS LYMAN II, LYNN BIRCH & MATTHEW HAIRE, co-counsel for the Defendant.
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IN THE DISS‘:F&@U% &&@;\ EV{‘EI.AND COUNTY, STATE OF OKLAHOMA
: ‘ n ) %
STATE OF OKI.AHOMA,C\'E\IE\{‘\\-,(ED }30‘3‘“)0\ e

" _KEVIN RAY UNDERWOOD

) )
Plain &fge ot 0 -4

) g : .
) m&%@r INTENT TO OFFER VICTIM IMPACT

Defendant- RY PURSUANT TO 22 OKLA. STAT. SECTION -
AT 700Ff8(C) DURING PUNISHMENT STAGE
£ ORIGHEESS LA Sy e Tomsme stace

COMES NOW the State of Oklahoma, Plaintiff herein, and gives notice to the

Defendant that, during the punishment stage at jury trial in the above-noted case,
it is the intent of the State to offer testimony and/or written reports in the
nature of Victim Impact evidence, which testimony and/or evidence shall address
the financial, emotional, psychological and physical effects of the death of

AMIE ROSE BOLIN » upon a member of his/her immediate family, including

information about the victim, the curcumstances surrounding his/her death,’the
manner in which. his/her death was perpetrated and why the victim should not have
been killed.

Authoritx:

Cargle v. State, 909 P.2d 806 (Okla. Crim. App. 1995)
Parker v. State, 917 P.2d 980 (Okla. Crim. App. 1996)
'Hain v, State, 919 P.2d 1130 (Okla. Crim. App. 19986)
‘Charm v. State, 924 P.2d 754 (Okla. Crim. App. 1996)

THAT, said evidence will be presented thrdugh the witness,

CURTIS BOLIN » who is related to the victim, to-wit: 'FATHER : .

THAT, the witness will be asked certain questions addressing the above-

noted factors, including, but not necessarily limited to, those listed hereafter,
and is expected to testify in conformity with the summary stated herein.

1)

2"

3)

4)

Have you sought or required any medical or psychological treatment,

counseling or therapy in order to deal with the victim's death and, if

80, what? I had to be taken to the hogpital and sedated. When they told
me that Jamie was gone I just totally lost it. I have been to seek
counseling with a post-taumatic:.event counselor; it helps some but I still
suffer from the nightmares; I also suffer from bouts of depression;

What will you miss most about the viectim? What were his or her

outstanding characteristics? What I'11 miss most is her smile and infectious
smile. Her most outstanding trait was her desire to make new friends and to
make other prople feel good. She was always polite and tried to show good
manners and never tried to hurt the feelins of others or to make them feel bad.

What were your feelings on the day the victim was borm?

I was ecstatic over the birth of my baby girl but I was also scared due to her
complications: a bad left kidney that required her to be mediflighted to the
neo-natal ICU at Childrens where she stayed for 3 months. I quit my job so
her mom and I could both be by her side.

Did you do things together? Such as.... We id everything together, especially
after her mom and I separated. We would cook our evening meals together. 1
would help her with her homework or read boads or just play with our dog. On
the weekends we would watch movies together at home or at the movies.



5)

6)

7)

8)

9)

10)

Was the victim a valued companion or confidant? Were you friemds?

She was my daughter, my friend, my companion at home. I cherished her
beyond words.

Has there been, or do you expect that the victim's death will im the

future have a negative financial effect upon you? If so, how?

I could not live in Purcell any longer, with all the thoughts and memories.
I have had a hard time making it since then.

What did you look forward to the most in relation to the victim?

What achievements by the victim were you the most proud of and how. does
it now make you feel when you reflect upon his or her efforts to overcome
the obsticles in his or her life? '

How did you feel when you first learned of the victim's death?

I just lost it. I had to be taken to the hospital and sedated. I don't
remember much about the next few days. 1 was out of it...except for the
nightmares.

Why should this person not have been killed? What did he or she have to
offer to others?

She had so much to learn. We had so many things to do and things to see
and discover. She was just good and innocent.

Respectfully submitted,

GREG MASHBURN
DISTRICT ATTORNEY

By:gc?L.g:l;;S::§z§;b$;:;:::—;
R. RICHARD SITZMAN g:L OBA# 8281
Asgistant District A rney
201 S. Jones, Suite 210

Norman, OK 73069
(405) 321-8268 {FAX) 360-7840




CERTIFICATE OF SERVICE: '

1 do ﬁereby certify'fhat I have served and delivered a true and correct

copy of the.above and attached __ NOTICE OF VICTIM IMPACT TESTIMONY (CURTIS BOLIN)
upon the Defendant this 95 +h day of June s _2007 s

in the following manner:

{ ] By personal service upon the Defendant at

[XX] By personal service upon counsel for the Defendant, SILAS LYMAN ITI/
IINN HARCH/MATTHEW HATRE » 8t __ OIDS CAPITAL TRIAL DIV. in Norman, OK
H

[ ] By reéular U.S. Mail, full postage prepald thereon, to counsel for
the Defendant, at,_

[XX] By electronic facsimile, to counsel for the Defendant
s at FAX#

Dated: 5-2§_b7 : g; \
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s D%ﬁ%\ﬁ“‘%&@m COUNTY, STATE OF ORLAHOMA
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- LE e Coutt :
STATE OF OKLAHOMA, .o of\N® A
Pla:l.mg?f 4 ?_C.) 'l_“ T
e QGN ) Case No. CF- 07-513

DENUE PURSUANT TO 22 OKLA. STAT. SECTION -
.10(C) DURING PUNISHMENT STAGE

") (DEATH PENALTY)

COMES NOW the State of Oklshoma, Plaintiff herein, and gives notice to the
Defendant that, during the punishment stage at jury trial in the above-noted case,
it is the intent of the State to offer testimony and/or written reports in the
nature of Victim Impact evidence, which testimony and/or evidence shall address
the financial, emotional, psychological and physical effects of the death of

JAMIE ROSE BOLIN » upon a member of his/her immediate family, including
information about the victim, the curcunistances surrounding his/her death, the
manner in which. his/her death was perpetrated and why the victim should not have
been killed. :

Authoritx:

Cargle v. State, 909 P.2d 806 (Okla. Crim. App. 1995)
Parker ¥. State, 917 P.2d 980 (Okla. Crim. App. 1996)
" 'Hain v. State, 919 P.2d 1130 (Okla. Crim. App. 1996)
‘Chatm' v, State, 924 P.2d 754 (Okla. Crim. App. 1996)

THAT, said evidence will be presented thrdugh the witness,
JENNIFER FOX s who 1s related to the victim, to-wit: ~ MOTHER = P

THAT, the witness will be asked ceftain'questions addressing the above-
noted factors, including, but not necessarily limited to, those listed hereafter,
anq is expected to testify in conformity with the summary stated herein.

1) Have you sought or required any medical or psychological treatment,
counseling or therapy in order to deal with the victim's death and, if
80, what? Yes, I did seek medical attention. I think I still need to

but I just can not afford it,

2) What-will you miss most about the victim? What were his or her
outstanding characteristics? T will miss everything about her. I find it hard
not to think of her constantly; I find it hard to pay attention to my work and
my thoughts drift off to when Jamie was alive and the plans we had for the coming

Easter weekend. We were planning for her to make a trip with me in my truck.
3) What were your feelings on the day the victim was born?
I was overjoyed but it was a very difficult day because she was born with left

kidney problems and failure and the doctors could not explain why really.

4) Did you do things together? Such as.... It had been a difficult time, with
me on the road and with her dad and me having separated...but we had plans.
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6)

1))

8)

9)

10)

Was the victim a valued companion or confidant? Were you friends?
Yes, she was my daughter. Yes,we were also friends.

Has there been, or do you expect that the victim's death will in the
future have a negative financial effect upon you? If so, how?
I have had trouble with my job. I find it hard to pay attention to
things and I drift off in thoughts of Jamie. My heart isn't there anymore.

What did you look forward to the mogt in relation to the victim?
Just being able to be with her more.

What achievements by the victim were you the most proud of and how. does
it now make you feel when you reflect upon his or her efforts to overcome
the obsticles in his or her life? '

She loved life and she was doing her best to deal with and overcome the

. Problems and changes.in her 1life.

How did you feel when you first learned of the victim's death?

Why should this person mnot have been killed? What did he or she have to
offer to others? Jamie's dream was for her dad and I to work things out
and to be a family again. We just never had time, I gueéss}:

Respectfully submitted,

GREG MASHBURN
DISTRICT ATTORNEY
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By: gi\z; ;:2;:5;::3 25;5;;;::::::“
R. RICHARD SITZMAN OBA# 8281
Assistant District Attorn
201 S. Jones, Suite 210
Norman, OK 73069

(405) 321-8268  (FAX)360-7840




CERTIFICATE OF SERVICE:

- I do hereby certify that I have served and delivered a true and correct
copy of the above and attached __ NOTIGCE OF VICTIM IMPACT TESTIMONY (JENNIFER FOX)
upon the Defendant .this 25th day of June » _2007 s
in the following manner: )

[ 1 By personal service upon the Defendant at

(XX] By personal service upon counsel for the Defendant, SILAS LYMAN IT/
LINN BURCH/MATTHEW HAIRE » 3t __ OIDS CAPTTAL TRIAL DIV, in Norman, OK
: Lo

{ |B» reéﬁlar U.S. Mail, full postage prepaid thereon, to counsel for
the Defendant, at,_

[ XX] By electronic facsimile, to counsel for the Defendant
, at FAX#
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